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VV herein the a oreenh ent EP. 
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uiſions of rage points, mat- 
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led in every Dialogue. 
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Anno Domini. 1001. 


TO THE MOST GRATE 
ous and reuerend Father in God Tous 


by the promidence of God Lord «Archbiſhop 


of Canterburie, Primate and Metropolitane 
ofall England,andone of the Lordes of her 
Macfie moſt honorable priuie Councell. 


2 IghtReuerend, right Ho- 


norable, and my ſuns ular good Lord, as no- 
thins i more comfortable tothe Mariner, 
or Sea-man,then after a great rempe#t ro 
\ \@} Poſ/eſſe 4 pleaſant calme, and gratefull [e- 
= V / C reniHte : F, nothing is more planſtble and ac- 

| ceprtable, ro themrhas haue employed, and 
exerciſed chemſelfesin any parte of learning, then after theyr long 
and laborious irauale,to exioy the warmth and bright reflexion of 
an honorable countenance, this partly, and (if the great arrearage 
of duerie and thankfulnes, which I owe to your Grace, doe not _ 
lenge prioritie) eſpecially hath moued andenforced me, to preſent 
ro your honorable view and patronage theſe _— Dialogues, 
ro whom her ſacred Maieftie hath commirted the executing and 
maintenance of rhe Ciuill and Canon lawes, in theſe Dialogues 
by my ſlender pencill rather delineated, then deſcribed : and be- 
cauſe the Common lawe cannot otherwiſe be diuided from a | 
rwaine hen the flower from the roore and ſtalke , therefore rhus 
& ij. entier 


THE EPISTLE DEDICATORIE: 


entier diſcourſe 1 haue wholy ſubmitted ro your Graces tuition 
and di(poſall : in wh ich I ſought raher 10 profice the underſlan- 
ding then toplen ethe ſenſemnh a play ſible, 0plons, an1 poliſhed 
ful or with forezne conreyts not belonzins zo the miles of the 
Lawe, which I handle: 2 iſurns my) ſelfe, 1-48 45 wverball aelnes 
an4 affected, vanes are ro Jour Lor ſhip 042045 Irkſome, and of 
0 4/compr : ſo they are iniruth 198%e 2aping eares of 1145 curious 
ave, very ſnares, and Sirens . Wherfore humb!y referring my ſelfe 
10 your Graces excellent miſedome, and abundam clemencie, for 
the nmpartin® of a fauourable regarde and countenaunce io rheſe 
my unworthy labours, Iheſeech the almightie God with rhe mo#t 
ſul le deurtion of my harte, thas rhednes of your lyfe (which 
the Lorde of life multiple) may bethe derree; of your happines yo 
the great good of this Church, and Common-weale, to the excee- 
ding comforte, andconentment of ſuch 45 be ſtudzous of verine, 
Lawe, and equitie, an4to the mmortall prepag ation of your fame 
and memorie thorough all ages and rimes,umill rhe lait rime of 


all aves, 


YourGraces moſt hum- 
ble and bounden 


Willam Fulbecke. 


a) Senec.epiſt, © 


199. 


h) Horat. 


: 5, 


Be ra/alk 


TO THE COVRTE 


ous Reader. 


EV rteous Reader it 


is obſcrued by Sexeca, that in 
one and the lame plotte of 
ind, the Hound ſeekath 
Y or.a Hare , the Oxe for 
—> >> good graſſe, andthe Storke wp 
a Snake or Lizarde,* and ?/7ne0de 

my deſire was, that in this booke of Dialogues, quzric,canis 
the ſeuerall ſtudents ofthe Canon lawe, the Ci- !porem, cico« 
uill law, and the Common law of this Realme, ** "Hm 
might haue diuerſe repaſt according totheir diſ- 

agreeing appetites, * & matters ſuteable to their b) Tres mihi 
diſtint contemplarions , for it ſeemed ſtraunge {/7.-—= Probe 
vnto me,that theſethree lawes, ſhould not as the dentur; Poſ- 
three Graces have their hands linked together, ©7es varo 
and their lookes direQly fixed the one vpon the « palaco. RY 
other, bur like the rwo faces of 7a», the one 

ſhould berturned from the other, & ſhould neuer 

looke toward,or vponthe other : and —_—_ 
with my ſelfe,that theſe lJawes arethe ſinewes 0 
a ſtate,the Sciences of gonernmet, & thearres of 


acomon weale, I haueferiouſly & often wiſhed, 
ab iij, that 


oy - 


— =_ — 


THE EPISTLE DEDICATORIE: 


entier diſcourſe 1 haue wholy ſubmitted ro your Graces ruirion 
and diſpoſal : in which 1 ſought rather 10 profie the vnderſtan- 
ding,then to pleaſe the ſenſe with a plauſt ble,copious, and poliſhed 
ſtile, or with foreyne conceyts nor belonging x0 the niles of the 
Lawe, which I handle : aſſuring my ſelfe , thas as verball delires 
and affected,vanities are 10 your Lordſhip odtous, irkſome, and of 
20 a'compr : (o they are in ruth rothe gaping eares of this curious 
ave, very ſnares,and Sirens . | Vherfore humbly referring my [elfe 
70 your Graces excellent wiſedome, and abundant clemencie, for 
rhe impartins of a fauourable regarde and countenaunce to theſe 
my unworthy labours, Tbeſeech the almightie God with the mo#t 
ſub-rniſſe denorion of my harte, that the 7 yes of your lyfe (which 


the Lorde of life multiplie) may be the degrees of your happines go 
the great good of rhis Church, and Common-weale, ro the excee- 
ding comforte, and contentment of ſuch as be ſtudjous of veriue, 
Lawe, and equitie, andto the mmortall propagation of your fame 


and memorie thorough all ages,and rimes,vumill the lait rime of 
all aves, 


YourGraces moſt hum- 
ble and bounden 


William Fulbecke. 


a) Senec.epiſt, 


199. 


hb) Horat. 


TO THE COVRTE 
ous Reader. 


EV rieous Reader it 


is obſerued by Seneca, that in 
one and the ſame plotte of 
d” _— the Hound ſeeketh 

or a Hare , the Oxe for 
ood graſle, andtheStorke i 
or a Snake or Lizarde,* and _—_— 
my deſire was, that in this booke of Dialogues, quzrit,canis 
the ſeuerall ſtudents ofthe Canon lawe, the Ci- |<porem, cico« 
uill law, and the Common law of this Realme, ** Tm» 
might haue dinerſe repaſt according to their dil- 
agreeing appetites, * & matters ſuteable to their b) Tres mihi 
diſtin contemplarions , for it ſeemed fſtraunge 77. = P"2P* 
vnto me,that theſethree lawes, ſhould not as the dentur; Poſ. 
three Graces have their hands linked together, ©7es v9r2 
and their lookes direQtly fixed the one vpon the  palaco. RY 
other, bur like the two faces of 7a, the one 
ſhould berurned from the other, & ſhould never 
looke toward,or vponthe other : and —_— 
with my ſelfe,thatthefe lawes arethe ſinewes 0 
a ſtate,the Sciences of gouernmet, & theatres of 
ac6mon weale, I haueferiouſly & oftet wiſhed, 
F iij. that 


= % 


To the courteous Reader. 


that ſome ioyntdiſcourſe might be made of theſe 
three excellent Lawes, whereby the agreement 
and diſagreement ofthem,and the grounds, and 
oe might euidently appeareby ſome 
very skiltull in theſe Lawes well grounded, and 
if it might be, which I ncuer yer ſaw, profeſlcd 
[ intheſame : and in ſucha plentiful harueſt of flo- 
| riſhing witsin this 13d which areadorned with 
great varietie of reading, as the firmament with 
diuerlitic of flares, I could not but expeQ the 
event of ſo good athing: yet inthe end, when I 
ſavy many daies ouerpalle, and ſlide away with- 
out the ſucceſſe of my defire,taking my wiſhe to 
be ſomewhat more, then Yigilanris ſomnium, 1 
thought it better to make ſome triall ofmy ſleder 
abilitie,to put my wiſhein praCtiſe, & ro lay that 
heauieburde vpon mineowne feeble ſhoulders, 
thea that ſuch a profitablething ſhould be alto- 
gether fruſtrate of attempt, howſocuer voideof 
effeQ,by that meane(if it might be)to excite,and 
ſticre vp ſome other , quem Muſe comitaniur © 
artes, tovndenake thistaske, and farre more ful- 
ly iudiciouſly, and learnedly to accompliſhthis 
bulines. For I remember the faying of D. Bar- "0%; * 
rolus, a 4g Author in the Civill lawe, 
that theſe things, which are not very well inuen- 
ted, yer may bee profitable in this reſpeQ, be- 
{| e)Proſuntmi- cauſe they may perhaps prouoke others to the 
prune inueſtigati6 of the truth ©. Great & forciblerca- 
| alios incitent (Ons haue mooued meto haue in ſpeciall regard 
's — —_— the knowledge of the lawe, conlideringthat by 
| gaioacm, the good conſtinuion,cſtabliſhment,& obſerua- 
ton 


© n; &'Y 
— MT” ————__ 


*- w— 


tion EINE waomary nc are growne 


to hight and preheminEce, haue had their pro. 
; 2c rifing,their abundant increaſe,and their 
ortunate continuance, but bythe want,breach, 
or chaungeof good lawes,nothing hath enſued 
but the deſolation,downetal, & incuitable ruine 
of many dominions,and eſtates , Not to trouble 
your patiece with inftances of pettic prouinces, 
and inferior regiments, by your fauours.let the 
foure moſt eminent comon weales ofthe world 
betried bythistouchſtone,& ler my aſſertion by 
their deftinated courſes be meaſured and exa- 
mined; The fourecommon weales [| ſpeake of, 
were the Crerenſian, Athenian, Lacedemonian,and 
Romane eſtates : the firſt was of all theſe thefor- 
moſt and moſt auncient, famoſed by the Lawes 
of Minos , who ſo ftudiouſly employed his 
_ in the making and amending of Lawes 
or the ſpace of nine yeares together, that this 
Common weale being well ſerled, was well 
fenced againſt future miſhaps, and continued 
in great proſperitie ill the Romanes grewe 
roo ſtrong : The Arhenias Common weale was 
firſt guyded by Dracoes Lawes written not with 
inke,but with bloud,rather terrorsthenrules of 
eſtate: wherfore theſe for their too greataſperitic 
being cancelled, and antiquated, Solos that ſage 
Father , beyng (contrarie to the fooliſh Pro- 
nerbe or rather by-woord) both a great Clarke, 
and an excellent wiſeman , and hauing the 
whole adminiſtration of that eſtate commited 
to his handes did enact, and eſtabliſhe Lawes 
| IF iti. with 


To rhe comrteous Readey. 


with ſuch moderation, and <quitie, that the 
greateſt parte of the Laye called the Lawes of 
the xij. 1 ables,that abſolute preſident, and wor- 
thy platforme ofall Iuſtice _ full opening 
and cleare expoiiding,of which it might be wi- 
ſhed that ſome very learned man would put to 
his painefull hand) are ſaid tobethe fruie and 
iſſue of hisdeepe, and pecreles iundgement, The 
Lacedemonian common weale was cftabliſhed 
by Zycurgus that famous lawmaker, by whoſc 
profitable directions and ordinances that come 
mon vyele did for the ſpace of fixe hundred 
yeeres exceedingly floriſhe in equitie and glo- 
rie: but when the negleQ of theſe Lawes had 
entred and pearced intothe body of that com- 
mon weale, and wantonnes, licentiouſnes and 
dclire of monic had encroched into the place 
of theſe commodious orders, they loſt their re- 
nowme with their libertie, and thedeformitie 
of mens manners did wholy diſhgure the bew- 
rifull and decent proportion of that goodly 
Common weale. Now I come by your —_ 
to the Romane eftate, that is, to the miracle of 
miracles (it any humane thing may beare ſo 
gorgions a title) ſurpaſsing farre her predeceſ- 

ours ingreatnes, happines, and continuance of 
time: the cauſe of which rare felicitic is no 0- 
ther intruth, thenthe prelcript of good Lawes, 
made by Numa, and others, howloeuer ſome 
partially affeQed,doe as their ſenerall fanſies led 
the,aſcribe & attribute the ſameto ſeueral cauſes, 
whole cenſures & opini6s giue meleaue by your 
patience, 


To the tourteons Reader. 
)Views ml. 


patience, and permiſsion in humblenes and mo- <a 
deſtic to examine, That ſaying of Cicero ſeemeth Romano no- 


men,vrbi z- 
nottrue vnto me, thas militarie vertue hath purcha- jo loci 


ſed ro the people of Rome credit and ro the Cirie erer- yeperic,orbera 
nall glory,and hath made rhe whole world obedient 10 Fo uparere 


hwc 1 


4) Cicer.pro that Empyre : * nor that of Lactantius accuſing the wy 
) 


Muer Romances of vniuſtice in theſe wordes : Howe ©) Quanum 
2a 1uſtitia recos 


much profit, differeth from 1#tice, the people of Rome qa wilizas, 
doe reitifie, who procluming warre by their heraulrs, Eh ple 


omanus do» 


and doing inturie in forme of lawe, and alway defuring cer,quper form 
orher mens gobds,& altering rhe propertieby violence , ciles 
hane atchieuedto themſelues the poſſeſs10n of the whole dicendo tte 
e., Lactant. ; $2 P ſedge ' , girime inaaurias 
MO ndienis Ord: © nor that of Ziuie who is directly oppo- infertdo, ſem- 


ki k : . ; erque aliena 
9. fiteto LatFaniius. The gods (faith he) favour re- ng 


- 9th ligion and loyalrie, by which the Romanes aſcended ro rayiendo pol 
' Luuus.lD. 
* ſuch 


an height of etate: f nor that of Dio vnered in {{\3ionem._ bbi 
rotius or bis 


the perſon of Ceſar : Our aunceſtors did make our occupauit, 


Cirte ſo \grear as nowin is,by hazardins © expoſuns to * —_ pie- 
. a atl 
daunger their owne wealth as if it Jad beene other Diowens 


mens goods, but other Princes Dominions 4s belon- populus Ro- 
manus ad tan* 


Dio tib 38, 2018 Unro them they did not doubr ro ſeiſe : 8 nor that ,— c oj 
of Oroſtus * TheCitie of Rome like an vnſariable belly venerit, 


; "I .) Maiores 
did denoure all, and yerwas alwaies hungrie : For in- 8) pn ge 


r0 her boſome all the wealth andrreaſure of other na- vrbem noſtri 


| 4 /boi 405 W.15 fecerunt,cum 
_ _— m—_ ſpoiled bythe Romanes w.1s conueyed — 
or and rranſported : yrry wr he further exclay- ranquam he. 


meth. Looke how happily ſhe onercommetrh, ſo un- nam polleſſio- 
happily other nations are vanquiſhed, and ouercom- ko di>: 
med : the happines of this Citie is the unhappines of the cervae,aliori 


autem ditionE 

whole tanquam per= 
tinentem ad ſe haud cun&anter ſnam facerent, h,)Quaſi inexplebilis yenter Ro» 
ma cun&ta conſumnens ,& ſemper eſuriens,cum infinus wphus everſarum omni vr= 


bium, nudaturumque tcrrarum abrafz yndique opes cogerentur, 


"3 


— 


ma a 
% 

oO, en _ _ 
LE 


To the courteous Reader, 


whole world: O unhappy world under this conquerour, 
qu4quic X'R 4 (bride onderminer abitter enemy 4 bloudy tyrant : 


e!t, vincitur:fa- 


lIicias vebisn= * though Arnobius a man of great ſanQimony doe, 


felicrasordis: jn like fort ſurmile thatthisonely Citie was bred 5-<1- bd. 
Infoclicem {ub 


ito vides 22 forthedeſtrutionofall mankind:*neither doe I «arms, 


bem, argues likeClaudianhis ftraunge and paradoxicall opini. **'5"* 
I diatore, 4 : y 
hoſteinfeſto, on,auouching patienceto bethe canſeoftheRo- 


domin.immuti mans proſperity, Rome (laith he) neuer ſunke —_ 
k)C nem 1, r/o burden of miſhappe,and no wound TL maied tt : 


vaam inhumii 


generis perni» after the 2rear ſlaughrer of Canne and the daungerons 


I) vo natame Warye of 7 rebia ſhe did more lift up her head, when 
rdurv.npl flames of warre did on eachſude beſerge her, and the e- 


a5, % rerrit® Yemmles Trmme menaced the wal, ſhe ſent her army into w 
nu:lo:Vulnerc ) ea OT; AC. /Clandl. Jo 
poſt Cannas Ie fartheſt and moſt remote parts of Spaine: | neither gi. 


maivr Trebi» do | agreeto Florusand Ammianus both agreeing 
wy Es in opinion. The people of Rome (ſaith Flortus)was 
premereellimg Foſſed by many labours & dangers, ſo that vertne and 
Han 'B "_ t fortune mis ht ſeeme ro haue contended for the preors-_ 
trem, acic mit 77199 of her ſoueraintie:® to whom Ammianus ſub+ proam.titce , 
tcbat Iberos. ſcribeth,l aying:verrnue and fortune did herein tumpe 


m)P ! WF : ; , ; n) Ammian, 
"was fort he moſl part 1arrinsg : but the aforefaid Clauaian ib. 14. 


boribus peri- being at anothertime better aduiſed , doth very 
= JED tully & truly deſcribethe cauſes of the Romane 


coltituedd cius Proſperity, Rome was rhe morber of military diſciplin 
imperi Golub and lawes & (bytheſe meanes) dilated && ftrerched 
euna viderccur: her principalitie ouer al countries, & preſcribedvnro 
— - the their firſt laws & orders:*f or the good gouern- 9%" 
forruna,pler. MENT Of their Common-weale at home,did make 


que diffideres, their warre rol | =” 
«Gy mane warres to proſper abroade, and the giving 


plig;pares qua ot lawes to others, made others ar peace with 
—_ in omnes them, and to bearethe yoake of more inclinable 
myperiu, pri«. 


mig;zdedir cu, OPEdience : and they which ſo obcy, find more 
nabula wris, | good 


i)Quam vircie 
1ila tx\1Cert2 
intxlicarcr 


Tothe tonrteons Reader. © 


good by the direQion of lawes, then the pro» p,)Qus ama 
rection of armes. Whereforethe Rhodiansdid veltra 5 
very wiſely make ſuiterothe Romanes for their i; yeta hin? 


lawes,rather then for their pr_ IWherher profectum 


«Luis ib, J0u7 Weapons haue pearced there let your lawes arrine, Penne 
37- but more fit to iudge of theſe matters, then any 

aboue mentioned is Polzbius, a man highly com- 
q Alberi. Gfe 


+ am. Mendedby alcarned ciuilian; 4 as a good ſoldier Bonus qui 

kow.2,c13- experienced in warlikeaffaires, © as a good Cap- rebus interfuit 
taineinthe regiment of ſoldiers,* asagood Judge Noe _. 
inthe controuerſies of great Princes: © his Opini- rus pretwr 
on ofthecauſcof the Romaneglory is this, For- dutor, 
rune onely ( faith he)did nor —_ ro the Romans pom 
the uniuer ſal Empyre of the world, but vertue and diſ- ratoribus ad- 
ciphne ( he meaneth I doubt nor,the diſcipline of ** ****» 
religion, of armes, and of law ) being allof them 

w)Polyb.lib.r fit 10Frwrments for ſuch an effect: w andthe law is w)Non for- 
prophecied by Anchiſes that grave Troianto be ns Romanis 
the very ground and occaſion of the Romanefe- j.,,; peperir: 
licitie: for thus he faithro Aeneas . Regard thou (edvirws giici 


| | _ Plina aptazad 
( ORomane) ro governe nations by ſt com-! - 0. 


maund : theſe ſhall be thy artes zo bee mercifull to nia, 
the meeke,and ſterne 0 the proude , and to preſcribe 


> 'virg.lb. Order £0 peace: * and Hannoes (peach in the Senate *)Turegere 
Acwd 6. 


houſe of Carthage was , tHat the beſt educa- j;Fromut 


tion of young men was to be brought vppe in memento. (Hg 
the obedience of Lawes : hee ſpeaketh thus TS 
of Hanniball. 1 thinke it mo# fit , 0 ſchole and nere morem, 


rrayne wppe this younge man , under Lawes and Mace __ 
magittrares , and that hee ſhoulde bee taught to | = bh _ 
line in uit manner among eit others , leaite from 
this lintle ſparke a greae ſcale-fire doe growe - 

7 an 


«Up rae. . 


z "+ "x % 2 


To the courteous Readey. 


y.)Egoiftum 7 and as lawes haue ſupported and vpheld every 7a. 


uucnem ud eftare into which they were entertained , ſo the 
cgibus,tub . 
maziſtratibus decay of them hath beene the deſolation and 
doceda vwere downefall of all eſtates : and the common-weale 
efencenſco, Of Rome (if euer any) hath taſtedthelamentable 
ne quandoque bitter, and wondertull experiment hereof, For 
paruus Mic 5 Cicero in the perſonof Scipto,thar excellent man, 
ingens exſuf- doth euidently and amply according to his man- 
mY ner deſcribe theruine and _—y of the Ro 
mane glorie. Scjpiois opinion thatthecommon- 
weale cannot be gouerned without greatiuſtice, 
and that as in muſcall inftruments, a concent or har- 
monie is made of d1itintt ſounds, which being chaun- 
ged and diſtuned the eares are offended with an vyple- 
ſant tarrins : ſo of the principall meane, and inferior 
ſorts of men avreeins amongeſt themſelues , the good 
eitare of a Cite doth grow, and that whichin muſicke 
ts called harmonie, in acommon-weale is tearmed con- 
cord, which can nener be without tu#ttce : but when iu- 
ſlice was obſcured & ſuppreſſed in rhe Romane com- 
mon-weale , there was not then a vicious common- 
weale, but which was agreat deale worſe then that 
there was no common-weale at all, but a apparant dif- 


order, an1confuſton. * Andthis was well percei- 


ued by that ancient writer Ennius,for hebewai- 7) Cc" 


b)Hcu mil, lingthegreat alteration and decay of the Roman 
roonie vires COMmMmon-\eale,doth withall diſcloſe the cauſe 
ſas Decl hex of that ſtraunge accident: alzs wherher is rhe power 


_—_ paulatin and ſtrenoth of Italy vaniſhed : into what a ſlender 
uximus vm- ' 9 
bri: Monibus ſhalon we we ſhrunke : the ſtare of Rome cannot ſtand 


antiquis ſtar Without rhe ancient manners, and magtitrates : > for 1, ) Fragm. 
theſe ancient manners which he affirmeth to be =» 


res Romana 
yuriſque, 
wholly 


ec triſ/Mmn ec, 
[it 4 (01 


GS 1 UJs 


d D. Augiſti- 
rus hb. dc c1- 
w'.det-3.C 24 


To the courteous Reader. 


wholly preſerued and retained by the iuft go- 

uernment of Maziſtrates, Cicero auoucheth by ; 

way of comment vpon Ennius his ſpeach to be © Ante noun 

good lawesand cuſtomes. Before our memorie mos iple po 

( faich he) our auncetors by cuitome did preferne ex- rag ops 

cellent men to the Magi{tracie, andihemſelues being beba, & vere 

worthie men, did obſerue the auncient cuftomes and vm morem ac 
0 , = . mazorum int- 

the lawes of our forefathers, © and Saint Auguitine flirura renne- 

better iudge then any that ſpoke yet, layeth all Þantexcellen- 

the fault & blame ofthe miſerable and wretched ©: 

eſtate of the Romanes vpon thebreach and con» 

rempt of lawes. For ( ſaith Augnitine ) the noble 

and vn-noble were pur ro death,not by laws and inage- 

ment of Magiitraes , but by quarrels and malice of 

minde. 4 . 

This may ſuffice to conclude and and con- Sar. ms 
vince my former a{lertions, that no Common- dine poreſtard, 
weale can flouriſh without lawes , and if they {4turbis a= 
be once receyued and approoued , and after- j,cbus nobi- 

cyuced and app , fictibus nobt* 
ward altered, defaced, and trode vnder foote, les ignobilelq; 
ſuch contempt and careleſſe negleft of lawes Ot 
procurceth the ſodaine and finall miſerie, cala- 
mitie , and diſtreputation of that Common- 
weale, Nowe heare me a little proouing like- 
wiſe mtoyou the antiquitieand long continu=- 
ance of theſe three lawes (wherot the Dialogues 
enſuing doe beare plentifull diſcourſe ) for the 
good adminiſtration and regiment of all Com- 
mon-weales, 

The Cannon lawe is more auncient, then the 
other twayne, andof greater continuance. For a- 
mongſt the anciet Egyprians prieſts were iud = 
* 106 


T othe courteous Reader, 
© The Druide the pricſtes of the aunciente c.) ztms 
Galles, did iudge of all controuerſies, as well yt 
priuateas publike,and for oftencesthey did or- 
daine and inflitpuniſhment, and it any man did 
notobey their decree,they did interdict himtheir 
ſacrifices, which was the greateſt puniſhment a- 


# Prone” 


mongeſtthem: tor all other did auoid the ſpeech Het 
and company of ſuch perſons as a contagious e- -y 
vill: * Numa Pompilins the ſecond King of the). BF & 
Romans inſtituteda high prieſthood, with an in- un 
ferior order , and he gauethem power to make 0 
lawes concerning ſpirituall things, without the - 
controle or countermaund of any,and as a parcel p) 
and member of religious matters, they had in cl 
charge theadminiſtration of poore mens caules, y- 
andotf all ſuch matters which inthe Ciuill lawe 7 
arecalled pie cauſe. ® But what need heathen ex- _ « 
amples,when the Common-weale,of Indza,that nib. I « 
is Gods owne Common-wealedoth afford plE- Ennis. MN * 
tiful exampleand authoritic herein, Hel#and Sa- Mix Pon i + 
muel the prieſts of God did gouerne amongſt the» Luwr, BF x 


people of Iirael, And ſo God hath expreſlely acodo.hon 
commaunded : My prieſts ſhall reach my people what Cinweas. 
difference there is berwixt cleane, and vncleane , and * *% =" WI | 
they ſhall iudge my lawes and my precepts. | And in bi Reger 4 
another place : Aaron, and the prieites ſhall iudge i Erech-©44 
berwixt leproſue and leproſue. * Toſaphar the King of ***t? 

luda, when he did appoint Iudges in all the Ci- 

ties of Inda, he did appoint alſo in leruſalem Le- 

uites and Prieſts,that bh might adindge iuftice, 

andthe cauſe of the Lord vnto the inhabitantes, 

and he appointed them to judge of cuery cauſe of 

their 


T'0 the courreous Reader, 
their brethren which was berwixt kinred & kin- 
red, whenſocuerqueſtion ſhould be of lawe, of 
commaundement, of ceremonies, of iuſtificati- 
ons; and heappointed Amaſees the high Prieft in 

| va15om, *DEſerhings, which belong to God : | afterward 
.c.y. the highPricſt Ieſus Chriſt did givediuine laws 
nar 3. & rules vnto his people: ® after him his Apoſtels, 

55 2oc.1; 22 EN Biſhops and Prelates intheir dioſes,® their 

Rd power,their Cannons, their lawes were appro- 

wm port, ed by diuerſe Emperours and Kings, Philip, Va- 

undzjer lemtinian, Marcus Juitinian, Conftantine the great, 
nungm-9* Honorias, and Theodoſius, ? and many others: And 
pL.om-l-4. by King Henrythe cight of famous memory late 

deſacrol.ec- . . : . 

ce.lib.r.C. King ot England in his Parliament helde the 25, 

ou rx” yeereof his moſt proſperous raigne, andreui- 

£1 uedinthe firſt yeereot our renowmed Queene 
excleſaſt.cit. and SOuCraigne Lady ELzaberh, * As totheorigi- 
cas. Nall of the Ciuill law I doe notthinke, that, thar 

Rufn.ub.19- which may properly be called Ciuill lawe , and 

4.)25.H.8. was ſo called at the firſt, isany otherthen ius Ro- 


Elzabic.1, PHABUIIOTINS anTiquur Romanorum,or that which 
hath beene commented thereupon , or added 

- thereunto, It is manifeſt that Rowmwlns did efta- 
fic: t.z, bliſh lawes, *and ſodidthe other kings that fol- 
lowed him : and thatthelaw was brought into a 
conueniet forme intheſe times, it is very apparirt 

by this, that MX. Tll;zs being one of the dunm- 

irs was thruſt ito a ſacke, and by T arquin his 
comandement was caſt intothe ſea,becauſe cor- 
ruptedby lucre, and rewarde,he did ſuffer the 
bookecontayning the ſecrets of the ſacred lawes 

of their Citic, whe copicdand written out by 

} | Petronus 


1.48". ac 
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T'0 the courteous Reader, 
Petronius a Sabine: * and P. Papyrins is faid to hauCr yen. 


brought althe regal laws into one volume:*and — 
for theperfuting otthe other lawes, the lawes of __— | 

the 2.tables were giuen forth by the decem-urrr; w.cul.dene 
v which excellent laves it they were well,and at my hs: 


large explained, would giue inch light & intelli- = pres 
gencetothe makers of lawes,that nothing(in my 720m: 
t1mple coniecture)morecomodious could cuer Haan 
happeroany comon-yveale: theſe together with 
other conſtitutions madevps6 principal occaſion 

were obſerued & retained astheleuil of the Ro- 

mane gouernmet, & whereas inthetimesof ciuil 
diſlention they were repealed or diſcontinu- 

ed , Augnitus Ceſar that admirable and worthy 
Emperour didreuiuethe good laws, & reformed 

the badde, & bythe Ckicnof that Common- 

weale brought about by him, the cicle of the 

whole world as reſting vpon that center be- 

came preſently and vniuerlally peaceable & qui- a)velle Pe 
et: *butthe Emperours ſucceeding him having gc. th 
more care to begrear,then to be good, made imal 
reckoning of theſe lays,but by volatary conceit 
comanding, & forbidding, they rather raged the 
raigned,& thedecreesof ſome ofthe,namely Ti, 
berius,Calizula, KComodas are wittily rearmed of ci.ub.teti 
thelerned civilia,furores no judicia® but theſe laws * 
in thetimes of Archadius,T heodoſurs,& Tuftinid,re- 
couered their ſtrEgth, & (hiningtoalthe Comon 
weals of Europe,as the Sun to al theclimats ofthe 

earth, haue tor their worthines, & neceſlary vic 

& emploimet receined intertainmer,countenice 

& greatrewardotEmperors,Kings,and Princes. 


The 


To the courteous Reader. 


Thelaw ofthis Realme hathasthe Realme ir 
ſelfe (uffered chaunge by conqueſt: yer as farreas 
I can perceiue by record of auncient times, ra- 
therreaſon then ſoueraignety , and conſent ra- 
ther then commaund,was the principall agent 
inthe alteration, ourgreate!t lawmakers in tor- 
mer times were /n4, Alured, Gurbran, Edwarde, 
Erbelitane , Edmund, Edgar, Ethelred,Canuns : at- 
tertheir Raignes ended, and their lavwes eftabli- 
ſ[hed;K. Edvard the Confteſlor after his inaugura- 
tionin thethrone of Englaud, finding in the gar- 
denof the Common-weale ſome lawes like to 
weeds, others like to flowers, as a diligent bee 
he extraQteda good iuiceout ofthe better laws, 
and the worſer by him neglected by diſuſing wi- 
thered. King ##/ham the Conqueror hauing 
wholly ſubduedthis Realme,perceiuingthat his 
ſubieQsdid with great applauſe fauor the lawes 
of King Edward: yer ſecing in them ſomewhat 
which himſelfe and others in politikeconlidera» 
tion diſliked, imitating the frugall huſwite, who 
knowerth that the beſt hony cannot be good vn- 
till it be clarified and refined, ſingled out twelue 
perſons out of euery ſhire (imitating perhaps the 
Romanes, who appointed decemurrs for the ma- 
king of theirlawes:)Men of approved skiland fi- 
delity, who mightby explorati6 ſeuerthe droſle 
from the the gold, and the erronions lawes from 


theconuenient and commodious, © adding ther- c)Lambard. 
unto ſome cuſtomes of Normandie, * whereof —— 
many forthe reſonablenes of them haue to this c\tomes de 
day continued. This lawe hath had daily in- Norman. « 


uy BF ), creaſe, 


.Torhe courteous Reader. 


creaſe, many of the olde lawes ſtanding vnalte- 
red, ſome of them by reaſon of ſome liniſter ef- 
feQor ſequele happening by them, iuſtly chaun- 
ged, andothers by reaſonof newe accidents ad- 
ioyned vnto them: It hath floriſhed long in this 
good eſtate, and of the continuance and proſpe- 
ritieof it, three reaſons in my ſhallow conceit 
may berendred. Firſt,becauſe it ſo agreeth with 
the law, religion, and diſcipline of the holy, Ca- 
tholike, and true Churchot Chriſt, that there is 
nothing in it which tothe lawe of God is crofle 
or oppoſite, Secondly, becauſe other nations, 
with whom we hauecommerce,& entercourle, 
doe not find their commodities or liberties to be 
impeached by this lawe. Thirdly, becauſe they 
are rather popular, then peremprorie, rather ac- 
cepted, then exacted, and rather embraced,then 
perlwaded, And withthis I conclude, leauing 
theſelawes to your further and more conſiderate 
commendation. 


Fhine in all duett- 
full reſpeQ. 


William Fulbecke. 
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The Introduftion to the 
| Dialogues. 


| Gentleman by name Nomomathes, 
| 1 with the ritches, fortunes & re- 
PASAY ucnewes of this world very plen- 

titully turmiſhed, being liberally minded, 

and willing that his folataines ſhould flow 

-)Proverb,s. forth to the bencht of others?,being a great 
valeits fauourer of learning, and defirous by all 
meanes to increaſe & aduaiice it, mainte1- 

ned and kept with him continually in his 

houſe three learned men,8& greatly addi- 

&edro the ſtudie ofthe Lawes, one of the 

named Canonolog us a Canon iſt,the other Co- 

dicznoſtes a Doctor of the cuuill law,and the 

third Anglonomophylax a Barriſter,8 protct- 

ſor of the comon law of this realme of En- 

gland ; of them he made great accopt,& of 

"ues learning aboue all humane ſciences, 

as being molt fir and pertinent to the gut- 

ding & adminiſtratio of publike affaires : 

& as the famous Coſtmus, Medices, % Laurentius 

Mach» i: his nephew *, did harbonr in their houſes 
it,  atſenerall times, and with many benefites 
pleaſuredthe two excellent men & ſtarres 

of lea rung Marſulins Ficin«s,and Toannes PICKS 

Mir an- 


Dialogues. 


Mirandula, being in their houſes the nurſe- qpta.in Car; 


ries of good learning, as two faire flowres 
in their naturall roote : & as Caro © the Vti- 
cana long time betore the family ofMedi- 
ces was knowne in Florence, or Florence 

was knowne by the name, had continually 
in his copanie three worthie philoſophers 
Apollonides the Stoike, Demetrius the Peripa- 
retike, and Cleamhesa cunning Phiſition, 
many times conferring with them,alwaies 
profiting by them : ſo this Gentleman of 
whomlI ſpeake, reaping much good and 
benefite by the perſons aboueſaid did vie 
them excecdivg kindly, and many times 
pro oled diuverte queſtions of the law vn- 
ro x 4-4 wherein he had good reſolution; 
and hauing ſequeſtred himſelfe from the 
multitude of priuate affaires, wherwith he 
was often moleſted,hauing attained to a 
conuenient diſpatch and cocluſion of the, 

hee allotted certaine times of purpoſe for 
the hearing of matters of law handled and 
debated: and fornetime in his parlor, and 
chamber,ſometime in his garden,and gal- 

lery,he would giue diligent care and atte- 

dance to ſuch diſputation & diſcourſe, ha- 
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The Totroduftion to the 


uing ſet downe certain rules, 8 as it were, 
a good platforme of the exerciſe. The rules 
were buttwo inniaber,which were great 11 
weight. 1. He willed theto exclude all ca- 
uilling, to yeeld ynto the better reaſon, 8: 
with ioint indeuour to ſearch out the truth 
of euery matter propoſed : for he ſaid that 
niminum altercado amittitur veritas. 2. He would 
not (ſithence copariſoris were of al things 
moſt ſaucie & malepert) that they ſhould 
enter into any diſdainetul! compariſon of 
the lawes which they profeſled, but ſhould 
rather yſe them as bretherne, then as ene- 
mies, and ſhould reuertce the greatnes of 
knowledge,where they found it,8& pardon 
the weakenes when they had diſcouered it, 
without bitternes of tongue or venom of 
hart, aſſuring themſeltes that the meaneſt 
of theſe Lawes might in ſome particular 
things profite the greateſt of theſe lawiers: 
for as he obſerued the ſayings 8& doings of 
Caro in ſtead of a law,lo one of Carves ſente- 
tous &1udicious oracleshe had alwaies in 
his mouth, Alien# arr? remert ne contenito : ha- 
uing by theſe rules as by limits bounded 
the order 8& manner ofthere coference,he 


propoſed 


Dialogues. 

propoſed certenthings diſtinly,8 in or- 
der to bediſcuſſed, which werethus by him 
marſhalled. Becauſe in the raunge of all 
humane affaires ſubiect to the conteplatis 
of law, cotra&s haue frs ancient time bene 
the ground of veſting & altering the pro- 
perty of things,he wold therfore firſt = 
the to begin with adiſcourle of cotracts:8& 
becauſe We be twothings following af- 
ter cotracts cocluded ws, in vic namely. 
1. a gift or graunt. 2. a bargaine or ale, he 
would therfore of theſe two haue the dili- 
getly to argue : & becauſe oifts haue bene 
ofren made to raiſe and create atenure,his 
deſire was that in the 4. place they ſhould 
diſcourſe of ſeignories and ſeruices: & for 
that grats or gifts be made ſomtime toint- 
on by moities he wold hauethe to ſpeak 
omwhat of 1ointenats or tenats in como: 
& becauſe they that haue things by gifte & 

ant do often exchange the, his mind was 
they ſhould hadlethe nature, & miner of 
exchigeng ſithece the laſt diſpoſing of al 
worldly things is by the laſt will 8& tefta- 
ment of the party, he therefore requeſted 
them to bepatnful herein : after as touch- 
ing the couciances of lads, which be inthe 


realty 


The Introduttion, C#c. 


realty he would haue them to proceede to 
perſonal things,as namely to treat of bor- 
rowng and lending, and of the bailement 
or deliuery of goods and chattels: becauſe 
ſuch things were much 1n vie. And be: 
cauſe theſe and the precedent matters were 
many times occaſions of action, theretore 
he thought it conuenientthat they ſhould 
ſpeake ſomewhat of the forme and manner 
ot ordinarie proceeding in matters of law, 
and when they had finiſhed this taske a- 
boueſaid, he praied them to diſcourſe of 

enall and criminall matters, of common 
treſpaſſes and wrongs, and other oftences 
againſt the peace , the order of which he 
would hereafter ſet downe. The method 
of their conference being thus digeſted, 
and reſpit of ſtudic and deliberation being 
giuen, Nomomahes thus ſpake to Codicgnoſtes, 


{Dy unkes, 


t. The enund 


» comractts. 
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Of Comrattes. 


ler your companions ſpeaketo this point, and o- 
thers that I ſhal propole,when and as farretorth | 
as (hall ſceme good vnto them, 

Codicg. Thechiefe ground of contractsis c6- 
ſent,* ſo tha the perſons which contract muſt ?7- _ me 
be able to c6ſent,and conſent growethofknows- Ancig, Eo. tir; 
ledge and from a mans free wil, directed by ſuf. © p2Q,&1.cs 


mY : ſen{,de ati- 
ficient vnderſtanding : for he that knoweth not on, & obliz.1, 


_ What he doth, cannot be ſaid to be willing to 7.f.manda.Ec 


L 3 . . _- 
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.ficut C. de a« 


doathing : as a manthat isdiſtraQ of his wittes: &;, & $þli. 


© 4/trared OF AN infant that is within yeares of diſcretion, 


ot their wittes, 


an religious 


perſons, whe- 


Uicr or how 
? re fourth 
"Wa 

& C\ KC good. 


b) 1. 5.M,24 
leg:Falcid.l.tz 
dc leg, 
c)1.non dubiy 
C,delegib, 


b and the contract or couenant of ſuch perſons 
is not ratified by oath, which by law are torbid- 
dento contraQt,* as Monkes and Fryers and ſuch 
like religious perlons. 

Canonologus: Indeede ſuch perſons are ſaid in 
our laweto be morrui mundo, dead totheworld, iy 
4 and they cannot line without their Cloiſter no © 4*ime 
morethena fiſh without the water,* and he can <):6.9.r.plac, 


hauenothing prinate or proper to himſelfe, and f) Pe 22-mo- 


therefore theruleof the Canon-law is Monachns monaſter. 

habens aliquid de proprio ſepeliri deber in ſlerquilmnio, 

c and he cinotbe any mans aduocate ina caule, 

or any mans proxie oy" the conſent 
+ 


Ca. 1. & 2. de 
poſtula. 16. qs 


1, monach, & 
of his <. religioC. de 
Abbot procur.in cleg, 
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The firft Dialogue 
Abbot or Soueraigne, andthat muſt betothevſe 


and behoofe of his monaſterie, andthe likelavy 
-ary Fc 13 of Friers, h 


exrideparad, Nomomathes. Butis there nodifter@ce inthe 
vcverbobg, 1 ave, berwixt the contrats of infants and the 
contracts of Monkes and Friers? 
Codicen. Yes very great : For Monkes and ;.Monks we 


* Friersare —_—— by Laweto make any con- Any 
tract, ſothatas I haue aboueſaid,their contract <ul ave 
can not be good though it be c6firmed by oath: «48; vans 


arc di/abled 


But infantsare not zwre prohibits, but inhabiles ex wit a cenane 
5) Authene,Ca- 79775 d/þoſsrone,and thertoretheir contracts may — 
cramenta pu- by oath be eſtabliſhed*. 
ber cum tota Aneglonomoph. Asthe former Lawes haue ve- 


ſua materia. C. 


G aduer,yedit, TY greatly dilabled Monkes and religious per- 


= 3» a ſons, who aretiedto a certainerule : ſo our Law _, 
' hath very much: diminiſhed their ability, as to 


their imtermedling in ſecular matters, In a Sc#- 
re —_ brought by a Prior againſt aparſon out 
of arecoucry had againſt his predeceſſor, it was £7757 3 


Common law 


held that the defendant ſhould not be eſtopped Pron 


- . , * @ der the obe- 
by theadmitranceof his predeceſlor in the firft ata 5: 
” . . . . . } + Ant 
aQion, to pleade inthis Scire facias that the Pri- which weare 
our was a Monke profeſſed vnderthe obedience #7 © 


moueable, 
b);4H.6.z, &c,and was datiteand remoueable,*forthough 4d = 
it hane beene helde that a Prior perperuall may impleaded _ 
preſcribeto implead and to be impleaded with- inernygnenn 
.out his Soueraigne , yet by common intent a 5," 7 
Prior datife and remoucable at the will of the #=«- 
party ſhall haue no aQion by ſuch vſage, bur if 
e wil hauc any plea he muſt ſhew ſome ſpecial 
N35.E3.34.., Matter, 'andit hath bene ſaid that the __ or 
| | ,10NN 


ry 


of Comratts, 2 


5 Thefime $, Tohn of Ieruſalem had their poſſeſsionsſeue- | 


he knighs of rall, yer they could not vſcan ation withour 


cheir Prior,” and a Prior which was preſenta- REY 


ble, and had Couent and Common ſeale, could 

not before the diflolution of Abbeys and Prio- 

ries charge his houſe in perperuum, without the 

aſſent of the Patron and Ordinarie, neyther 

could hee havethe Writte De aduocatione deci- 

marum, nor a tris virum,” and a writte was aba- n) eg 
ted beyng brought againſt a Prioreſle, becauſe -— poubgy 
the Prior of S, hnes was commaunder of the 

houſe whereof ſhee was Prioreſle, and becauſe 

ſhe was made Prioreſſe by him, and was vnder 

his obedience, and remoucableat his will,not- 
withſtanding that ſhee had Couent and Com- 

mon ſcale and had her poſlefsions ſeuerall, and 

was wonte to Leaſe the lande for tearme of 
yeares,® and ifacontract bee made withan Ab- 1 men . 
borte and his Monke, the writ that hath beene 

groiided vpon this contract hath bene brought _ 
againſtthe Abbor onely, ? and ſo hatha writteof P) - = rang; 
Detinuebenebrought being c6ceiued vp6 a de- 

linery of goods madetothe Monke tothe vſe of 

the Abbor, 4yetit hath benethought that an a- 9) Ibidem. 
Ction will lie againſt a Monke, it he be notin 
ſubieQion to ſomeSoueraigne.” But ithath bene ,),,11,.;7; 
taken fora general learning with vsthat Monkes | 
& Friers, & Canons profeſſed & the like, could ©! —— 
not grant any thing,'neither couldthey begrai- 11,631,” * 
rees of any thing, * neither are they capable by ),.H.7.15. 
way of deuiſe, * & the couttofan Abbey or Pri- nk 
oriecanyecld (o little aduantage tothe houſein p.yc@e. gy 
A. 1j. | matter 


moghe 8:Z ” 7a = 
© a OE oe L 


' thelande, and ſo he may haue an aCtion of treſ- pb i” 


The fir? Dialogue 
matter of purchaſe, that if informer times land 
had beene giuen to an Abbor and to his couent, 
this could not be good {ane onely during the 
life of the Abbot for thewant of this word ({uc- 

2) 11,4. 84. ceſſors) *but touching the abilitie of infants in 

_ contractes and purchaſesthe Laweis diuerle ac- 
cordingto.chediuerlitieot caſes, and it an intant 
do buy of any a coate orneceſſarie veſtmet for a 
certaineſumme,or it he make acouenant for his 
meate paying 12.4, a weeke according to M. Pa- 
ſton his opimion,this couenant is void, yeaand if © 7c itin 


Ct mrract for 


hee make a bonde for it, the bonde likewiſe is t meas, ap 


. R "—- arcll, and r 
void:but Murkeham thinketh the contrarie if the iis s 


Or xd, it he be 


intantthatis ſobond be of the age of founene??*).." ..- 
b) 21.H.6.31, YEAres, * and by M, Brookes opinion this is the {anion yas 
13.E.4.2.Perk, better Law fandif aninfant leaſe land fortearme 
Gr. 4.D.5. of yeares rendring arent, or doe ſell a horſe or 7,7: "i 


dial,2,fo.11 Js 4 i an mitant deth 
c)Br.Labou- any otherthing he may choſeto haue an action wito« wal 


hnerv may wee 

Fcrs 30, of dette for the rent reſerfied vpon the Leaſe, auoydei by 2 
or a writte of treſpaſſe for the occupation of «©: >. cure 

Mich 


4 


le forthe occupationof a thing ſold by him ; <ul wer | 

and if an infant doe giuetoone a horſe without voided wii. 

aQuall delineric of the horſe imto his hands at {wc 

the time of the gift and the donee taketh the 

Horſe by reaſon of this gifte, the infant may 

6) 18.E,4,2, hane an aQtion of Treſpaſle againſt him,* and 
if an Infant make an Obligation or Leaſe in wri- 

ting and enſeale it , and deliver it ro a ftraun- 

er as a ſcrowle to deliuer to him to whom 

it is made when the infant commeth to full age 

as his deed, and the ſtcaunger doth ir, this is 

: voide, 


Z 
voide,becauſe it is done by a commaundement, tho 
which is void, * for the comandement or aſſent ©7577 
of aninfant is voide in law* , ſo that a difference f):1-AT-pl.r4 
is to be held, where an infant paſleth away a 
thing to an other by liuery i» facto and where 
not : tor inthe one caſethe gitt or conueyance is 
voidable onely,inthe other it is void to all in- 
tents, For if aninfant makea leaſe for tearme of 
yearesor alcalc by dures, it the leſſee enter, the 
intant may haue an aliſe, bur ifthe intant make 
a teoftement and deliver ſeifin accordingly, he 
ſhall haue noaſsiſe, for by theliuery of ſeifin the 
teoffee had a poſleſsion at will at the leaſt: bur 
it hee make aleter of attorney to deliver ſein 
he may haue an aſsiſe, * but where any man 8) 9.7. #4. 
doth athing which is for the profit of an in- Dyer pom 
tant he ſhall not bee puniſhed as a treſpaſler,as 
if an infant commaunde one to repayre his hou- 
ſes and he doth it, this ſhall m—— in ana-;..y 
2 JU T3.01,7, 
ction oftreſpaſle. p Keble, 
Nomomathes. Y ou haue ſpoken ſufficiently 
Anglonomop. of religious per ons and infantes, 
1. Whether andof contracts made by them:Now I pray you 


the contrat 


ihe ſerrat ſhall CREW vnto me whether the contract ot the ſer- 


17. 


be acc9 . 
ve fm. aunt ſhall be accompred in lawe the contra 
av ve of the maiſter, . 


nuayſter. 


Anglonomop. It hath bene held in our bookes 
\. Thar accor. that if a man haue a Baily or ſeruaunt who is 
ing w t* knowne for his ſcruaunt, if hee {ende him to 
ve mayſter fayres or markets, to buy, to ſelle, or to doe 0- 
by the coran ther thinges marketable, his maiſter ſhall be 
cur 7 charged with the poymen, if the thing which 
« 11h, 1 


The fir? Dialogue 


J) 2R.2.Dette 15 Marchandized doe come to his vſe, i and ie iy 


3,per Cui, hath beene likewiſe helde that if a man ſende comets tw 
his boy to the market to buy thinges for him hai, 
and he buyahthem and bringeth themto him, [x8 
and the vendor bringeth an action againſt the «jp te 
Maiſter and auerreth that the goods came to cm: whs 
his vſe, hee (hall recouer againſt him in the a-""E 
k)4.E.2.Dette Etion, * and Picor his opinion 1s that it one 
os make an other man his Factor to buy thinges 
for him, if hee buy Merchandize ot any, the 
Maiſter ſhall be charged by this contract though 
thegoods neuer cameto his polleſs'on, becauſe 
DS.E-4.1.&9, hee hath given vnto him ſuch a power, ! Bur 


Dutches de ; : = ; 
Suftolkes cafe, 12 FRE Cightemh yeare of King Edwarde the 


perPigont, ſecond a man was bound in a recogniſanceto 
S.to paie at acertaine daie, at which daie the 
Reconuſor came and proterred the monie in 
Court, and becauleS. was intheKinges ſeruice _ _ 
there came one A. as his generall Artourney, amus ar- 
and ſaidethat hee was readieto receivethe mo- nitro, 
nie and (hewed foorth to the Court a warrant (tus 


of Attourney , but becaule the warrant of At- wr er 
tourney wasthat hee ſhould bee his Atrrourney 
Inplacis © querelis ad lucrandum &+ perdendum, 
and the Recogniſans was a thing already adiud- 
. 8 and determined, -and theretore could nei- 
ther bee plea nor quarrell, therefore it was 
thought that his warrant did not extend to re- 
mn) 16.E.2.Ex- Cele money, ® ſo in an aQion of dettebrought 
e0r245» vponan obligation the defendant did confeſle 
the deed, and faidethat he had paid the ſumme 
to one C, the generall receyuor of the plain- 


tife, 


% 


Jo, D,utſion, 


! 1 ether 

the \W;tics Coll 
trat made in 
we behulte of 


cellour of the aug 


able.* 


Nomomath. Y ou haue ſatisfied meetouching 
contraQts made by a mans ſeruaunt, now I pray 
you ſhow me whether a contraQt made by the 
ic husband will binde 


wie in the behalte oft] 


of ContraZ7s. 
tife, and hee made thereof an acquitraunce 

which hee ſhewed foorth to the Court, but 

becauſe hee had acknowledged the obligation, 

and had ſheved no warrant of the plaintite, 

to pay the fayd money to C, fo that the ac- 

quittance which was ſhewed, could not bee the 

deede of the plaintite , The Count awarded 

that the plaintite ſhould recouer his dette and | 
his dammages, * but as toa mans leruaunt I take n) 56.3.53; 
the Lawe to bce that his contract ſhall extend 

to his Maiſter, as well tor preiudice as aduaun- 

tage, And theretore it a mans ſeruant {ell to one 

certaine clothe, and warrant it to bee of a cer- 

taine length the action will lie againſt the 
Maiſteronely, and not againſt theſeruaunt, and 

it A, doc allumeto cure B, of a wound and hee 

ſendeth his ſeruaunt toB. to lay medicines to 

the wound , whereby hee is hurte and empay- 

red, B, can not haue his action vpon the caſe 

againſt the Seruaunt but againſt the Maiſter, 

"and of latetime the Lord North being Chaun- ,,,r., p 
mentation Courte, deliuered Choke& Bran 
an Obligation made to Queene Marie to his 

Seruaunt to deliver ouer tothe Clarke of the 
augmentations, the Obligee and the Seruaunt 

did conſpire and cancell the Obligation, the 

Maiſter was helde in this caſe to bee charge- p)s Mari 16 

Jy 


A, 111}, 


p= 


4 


er per Its 
ſtitzag, 


the 


T he firft Dialogue 
the husband. the hubank, 
Anglonomoph. In an ation of debt brought tua. 
apainf husband and wife, and an other, vpon Mp 
acontract made during the couerture, for the wnmnizs 
woman it was ſaid, that a feme couert can not 2... 
make a contra, whereforeiudgement was de- v79m4couat 
maunded of the action, and the husband and 
. behoofe 
the third perſon pleaded the ſame matter tothe juni mn 
write, and they could not be admitted to plead oy et 
to the writte, becauſe the woman had plea- the huoband, 
ded to the aQion : but they pleaded the mat- muy the wit, 
ter abouelaid in barre of the action, and were 
Daves receyued, 4 and it the husband and the wite 
doe borowe money, this ſhall be accompred 
r)3;-E.3- the borowing of the husband onely, : and it 
Bute 913 a mans wife doe buy goods of one to the vſe 
of her husband, the wite is not in ſuch caſeto 
N:H.421.p benamed in the write, that is to be brought 
Maikcham, hereupon. 
Coarcgn, Byour Law, no mans contra made ;. T1tbythe 
inthe behalte of an other, will binde the other, j.0.ui 


lus hand ws in 


but ſucha perſons contract who may bebound 7 os 
MC. & &. 4c forthe other," the contract of 
pact. m.congr. Nomon. Y ou haue ſhewed vnto me aboun- 
= dantly, how contracts may ſtand good,and how 

they may be infringed by reaſon of the perſons, 

whichare parties oragents inthe ſtipulation or 

contraQ and efficient cauſes thereof, by reaſon 

of their ability or diſability poſsitiuely ſer down 

in Law, now I would haue you proceed tode- 

clare how by the materiall cauſes of contracts, 

they may Rtand or fall, 


Codign, 


of Contratts. ; 


4. Dixon.  Codicgn. A contraQt hath amateriall ſubſtance 
ras may  Whereot it is made, as wellas other thinges, and 


her macrial the Materiall cauſe of acontract is the thing for 

cauſes, or the . . . 

wa os, Which wee doe contraQ : for as in mechanicall 
and artificiall thinges there is required ſome apt 
matter,* whereof athing may be wrought, lo IN+)D.L.adeo 
contracts and conuenants as well theſe which $-cum quid. 
aredcterminable by the Law of nations,astheſe 
whichare ſentenced by the Ciuil Law andother 
Lawes,to the end they may be well perfited and 

: l 2; v1), de verb, 

concluded,ſome materiall cauſe is requiſite, oblig.Linter 

© Dun, , Nomom. Why, are any contraQtes ordered by Stipulanr'.s, 

 »m-on- the Law of Nations? wo ns | 

a! ye Codicen. Yeator by that Law an Embaſſador | infula, 

«1 154% may beimpleaded for ſuchcontraQts as he mak- 

: anEmbaſ- eth during thetime of his Embaſlage,leaſt(as /«- 


tidor may ac- 


cording tothe L1anus ſayerh) hee preſume to take other mens 
nai goods with him into his owne countrey, *or(as ")L.:5.D. de 
the tot0 Paulus reaſoneth plainelyand pithily ) leaſt men *** 


twour Tt 


o.c:nad fearing tocontract with them, it they be not in 
tnbatakr. this regarde ſubicQ to Lawe, they be excluded 
from all commerce and entercourle of bargaine: b)L.z4,de 
band this Law is ſupported by that excellent rule 217-2120 
of equitie, that no man ought to growe ritcher ,4n.u, 
by an other manslofle, nl if onethat is noEm- 
baſlador doe contraC£t with one, and after bee 
made an Embaſſador, yet he is now chargeable 
with the contraQt: likewiſe an ation will lyea- 
gr an Embaſſador by the Law of Nations if 
ee couenant to performe a thing when hee is 
Embaſſador, ifit ſo fall outthat the charge and #)F-3.D.de 
> : ega:African, 
credit ofEmbaſlage be committed vmto him. * 7.7,....4. 
2 ; | Nomom, iud. 


Thefirſt Dialogue 


Nomom.T am verie deſirous to knowe, Codiz- 6.Diuifm 

noites whether contractes made with Pirars and {fame 

with robbers by the high way are auatleable & «1! Prazor 

of torceby the Ciuil law,or the Law of nations, t»yb way be 
Coliy. 1dot not thinke that Pirates and rob- porn 

bersareto haveaduantage by any Lawe in mar. 

rer of contract , becauſe they haue caſt aide 2! 

care ot humane lociatie, and lecke to reduce 

the world as much aslicth intheir powergtothe 

priſtinate\wildaes and ſauagnes of nature, when 


9) Lucret,li.s. tnea did live like beaſtes,and as Zucrerins fayerh, 4 


e)Paul1.63.3d Lav to \Wwhichthey are enemies, © Toſuch men 


leg,Falc, 


\Olas 1, 
cFlor,l:5,z, 


FN Plini lib. 2, 
Ca46%% 


\ 
O 

ſc 
3 


Cicer.pro 
&,M ml, & 
d» ofic, 


hi iotom, 7. 


LUluſt.queſtior. 


, ab 
Duod prea obtulerat fortuna c mque, fercvn 


Sponte ſnaſi"i gu:f q He valere © vitere aocFus, 
ft I . . 
And tuch perions may not enioy the benefitteot 


2 Tha: Pirates 
bbcrs 


are not to haune 


which haue withdrawnethemliclues from the {rw 
communion and locietie of men, and(as Florys® law wnmaren 
ſayeth) hauebrokenthe leagueot mankind, why 

ſhoulde the Laweotnations , whichis nothing 

els but the communion , and league of nations 
extendeany favour, Pirates (as Plne laieth)are 
enemiestoa!l men liuing: 'and therefore Cicero 
auoucheth, that it thou doeſt not bring to rob- 

bers or Pirates, the raunſome which thou haſt 
promiledtor thy lite, there isneither offencenor 
traudulentdealing inthee, no though thou haſt 
promiled with an oathe Therefore ſome doe 
wonderthat D. Horoman dare aftirme," that the, .,,. ». 
Lave of nations doth extende to fugitiues and Hownune: 
robbers,and his chiete reaſon is, becauſe there is marks by 
no Law which doth intredi& and forbid to co- ite may 
uenant or contract withthem, and ſuch thinges {7 


in 


of Contradts. 6 


in his opinion;as are not verbally forbidden, are 
1mplicariuely permitted, This reaſon is of nova» 
lidmne, for it may be implicatively forbidden,and 
inthatthey may be enemies to all men, anddoe 
ſpare no man, they ought not to proteCt them- 
{clues by the Laweof nations, which is the Law 
ofal men:The queſtion is not what may be done 
vnto them, or how many men haue dealt with 
them, but howe by rule ot c<quitie and ſound- 
nes of reaſon they ought to be dealt with : Forto 
diſpute of Lawe isto diſpute of a publike bond, 
whereby wearebonndand obliged, but we are 
not boundto ſuch layles, diſorderly, and incor- 
rigible perſons , by any common reſpeCte of 
duetie. 

7.0709, Nomom. I will nottroubleyou farther Coaicg. 
with moreamplediſcourſeotthis matter,but wil 
reſt welapaied with that which you have already 
ſpoken: Now I 16g to here ſomwhat of Anz lon. 
rouching the marteriall cauſes ot comracts. 

\ 11zrty te Arglonome, A confideration which is thepro- 
' » © per material cauſe ot ac6traQ,may intheconclu- 
co 6 the pros ding of bargains be cither exprelled, or implied: 
cut wan Exprefied,as if I buy a horſe of you tor xx.s. you 


tract, und that 


ee May keepethe horſetil ] hane paied youthe mo- 


r:1orm- ny, iand MChoke is of opinion that it you buy of !) 10-E44.18, 


{yed, x wes 
onea horſe in Smithheld for acertaine ſummeof 


' money, and doe not pay him the money preſent- 
ly, hee may fell the horſe to any other incont[- 
nent, and you cannot haue any remedy againſt 
him, for otherwiſe hee might bee compelled 
to keepe his horſe for cuer againſt his will &k 

or 


M117-E.4.1, 


per Choke, 


T he firſt Dialogue 
For it is implyed in the bargaine that the ven- 
dee muſt pay the money incontinent, otherwiſe 
he cannot haue thething ſolde , but it thepay- 
ment bce reſpited vntoa certaine day vpon the 
contraQ this is good ynough, ſo that the money : 27.4 4. 
:1H,,.6, bepayed withinthetime prehxed. 'and 28. HS, nh. 
itis poſitinely ſet downe tor Lawe that a con> "1-16 
tracteis not-good without preſent payment vn- «471ml, 
leſle a certaine day of payment bee limited , {0 wil. | 
that theone ofthem may haue an aCtion of debt 
forthe money, the other a writ of Detinue tor 
m):8,H,8, 30. the wares: An implied conlideration is when 
. the Law it ſelfe doth intende and entorce a con- 
{ideration,andtheretore the Hoſteot a common 
Inne may deteinea mans horſe it he wil not pay 
him for his horſe meate: And [ot aT aylor make 
a gowne tor any man he may deteinethe gowne 
n)5.E,4.2, tillhebe paied tor his labour,, 
Nomomat. Doth not the defect of forme in $:2:-i/». 
a contraGt fruſtrateand defeatethe contraft, thedeia o 
Codion. Yes: foras theſubſtanciall fourme in nee 
0)#.11extirbe material things is neceſſary to the eſſence and "4 
LIuhan,$s.&l. - ary tO te CHEnCce an 
fal6, 1.615qui, Conſtitution of ſuch things: * ſoin contraQtes a 
$.quidem, certaine ſolemnitic and concurrence of circum- iljune ma 
\E.dever, ſtances isrequired for the ng of them , as Fontana 
obliox'lc. their naturall and proper forme :rand without © ue ne ih 
end.&l,con- ſuch ceremoniouſnes the comraR is ofno force. the Cul lr. 
cip.Eol.&.G Anglonome.Ourlaw likewiſe requireth forme 
quizita, Either in pronouncing the wordes of the con- 
tract,orels in obſeruing ſome other circumſtan- 
ces belongingtothe contraQt . For the firſt, if a 
man promiſeto another xx4li. with his daughter 
in 


of Comratts. 


7 


in maryage , if he marrie the daughter and the 
money be not paied he (hall not have any ation 
of debt, or aCtion vpon the caſe atthe Common 


= - ritual Court,3For here is no good forme of con- 
i alunp- EraCt : and (as Maſter Bratton ſayeth ) Marrime- 
nem num eſt principale, & einſdem turis jd eſt iuriſditti- 
tte ceclel= 07225 efſE ACDET acceſſorium.” And therefore it a man q) Firz,nat,br. 


- Law, but he muſt ſue for this money in theSpi- 


.---1<na- by reaſon of matrimonie or teſtament doe ac- 
<7. ly. knowledge in aSpiritual Court that he ought to 


pay to one a hundreth markes , or 


{1mme at a certaine day, if the money bee not 
payed attheday accordingly,he may be ſued for 5.c2p416+ 
this money inthe Spirituall Court, and no pro- 
hibition lyeth,* but if in the former caſe he had «)Firz,na,br, 
promiſedone x.li.if he would marric his daugh- *'* 
ter, it he doe marry his daughter and the other 
will not pay the money hee may not ſue him in 
the Spirituall Court for this money , but at the 
Common Law,* for now it gocth in fourme of ;)F«z,n1,br; 


contract , as forthe other matter where forme is fag —__ 
pla,7O. 
& 5.3, 


required in obſeruing ſome other circumſtance 
in the contraQt, that may appeare by this caſe: if Prohibit, 22, 


a ſ{elon ſell a horſe without couin in a market 0- 
uert, this doth alter the propertie,and the verie 
proprietary cannot haue reſtitutionof the horſe 


44.2,14.E.4,6+ 
Reg.46.& 48, 


15,H.3 Prohi- 
{ome other bition 22.16, 


notwithſtanding the Ratute of 21.H,8.c.11.butif 
he had ſolde him out of a marker ouert the pro- 


pertic had not bin altered." 


u)33.H.6.5, 
$.E.4.2 44 


. . "_ 
- Nomom. I will trouble you no further in this , 14,5.12, 
marter, but will proceede to inquire (omewhat 
touching Gitts and Graunts, 


The 


H.2.Prohi.: 4. 
r) Bracton lib, 


0, 


Cr ompt, luſt, 


de Peace 17 


i, 


The ſecond Dialovue of 


Gifts and Graunts. 


az Omomarbes, In handelingthe lear- 1.Dinifes, 
TN ning of Gifts and Graunts,I think has 
) it moſt fit in the firſtplaceto be in- * gaucl 
| quired what things may be giuen 
or graunted, wheretore firſt I pray 
you ſatishe me in this, 

= Coaicgn. Aman may gineall ſuch thinges as : thu 

-/ Sang an other may receiue : * for dare &+ accipere ſunt M8 na 


—Y CRY 


: O ? C In commerce 
correlatiua: and all ſuch things may be receiued =4 L. 
whichlie in commerce, be giuen. 


Nomomat. Then thinges conſecrated and ec- 
cleſiaſticall may not bealiened, becaulerhey lye 
not incontract, 
Canonologus, Thinges eccleſiafticall though they , .,, tg 
benot conſecrate, cannot regularly be giuen or «(6 
b)Cap.2,de d;»and [did vſc this word Y war Emer 
bCap.:,d- graunted,”and I did vie this worde ( regularly) nw conecrae 
Eodaitdere, Becauſe where ſuch alienation may bring profit begun 
nmr wh ro the Church,it ſhall be of force," ted. 
1011.10 antle . 
quis 6.& Cle & Anglonomo. Inour Lawea writ of Conrrafor- 
inc, fine ex- am alienationis lyerh wherea man gaue landes 
cept: cap-% = ortenementsto an Abobt or houſeof Religion 
Sol lube beforethe Statute of ,2uza emprores rerrarum , tO 
A holde of him in frankalmoigne, and after the , wy. ic 
Gacrofaneede, Abbot withthe Couent didalicnthe ſameland a> %=- 
c)lndi&.iur. in fee to another , nowehethar gaue this lande «= rake 
or his heire may ſue this write of Contra for- tis hour the 
run coll ationis againſt the Abbot or his ſucceſ- 22m, 
ſor,but not againſtthe tenant of the lande, bur <qo/mm® 


collations, 
when 


Gifts and Graunts, $ 
when hehathrecouered the lande, hee may ſue,  _. 
a Scire facias againſtthe tenant of the frechold,s Ferns, 
and this writ of Contra forman collationis lyeth 
not, though the Abbot doth alien in fee, vn- 
leſſethe Abbotand the Couen doealienin fee,* ©) 19.E.3. Com 
andif an Abbot with the Couent doe alien an [[3/mmmee 
Aduowlſon in fee, at the next auoydance the nar.br, 311. c, 
foundor or his heire may preſent tothe aduow- 
ſon, becauſe they cannot in ſuch caſe ſue aCon- 
ira formans collationts. f) 20,E. 3, Cone 
Nomom. Lerme know I pray you how many no 
kinds of Gitts there be. 


Anglonomoph. They be of diverſe ſortes:lome 


(."ebeug fre ATE Called free gifts, which proceede merely of 
+ d b | - h 
iy. A mansgood will and beneuolence : others may 


be called Compen/aorie, becauſe they are giuen 
tor ſomecauſcor conſideration: Gifts or graunts 
of the firſt kinde are ſuch as Inowe ſhall recite 
out of our bookes, Firſt, the Queene may graunt 


the Queene3 TO ONE lande ex mers 01, and though her high- 


neſſe doe rehearſe ſome conſideration inthe pa- 
tent of her graunt which 1s not true, as if the 
conlideration bee, that whereas the grauntee 
hathdoneher Maieftic good ſeruice on the Sea, 
or beyond the Sea,or in her Maiefties warres, or 
in ſome other buſines: though the conſideration 
be meerley ſuppoſed and nottrue, and therefore 
no good con{ideration in Law, yetthewords ex 
mero moru do make the grant good, , and where- ,),cx,8.:. 
as theQueeneex cerra [cientia,9* mero moru doth per Fuzz 
confirme a graunt, ſuppoſing thata graunt was 
made before ,where in truth there was no ſuch 
thing, 


T he ſecond Diolopue 


thing, itis heldthat her highnes ſhall be conclu- 

dedto ſay, that no ſuch graunt was made:other- 

wile it had bin if this worde ( ;»formamur) had 

M9H.z,z, binvicdin _onay thegraunt ." For it her high- 
neſſe graunt any thing vgon the falle ſuggeſtion 

of the partie, thisgraunt is voide, becaule (hee 

% LS is deceived in her graunt,' and wee haue arule: 
L3H, 7.6, S$1ſuggeitio non ſu vera, liter 4 parenes ſunt varus. 
For whenthe graunt is made vpon the {ugge- 

ſtion of the partie, the wordes ot the graunt thal 

be raken ſtrictely, but when it is ex nero moru it 

muſt be conſtrued and interpreted according to 

the Kings intent, and as fauorably forthe graun- 

Pray tce as reaſon will permitte,'and it a common 
thams caſe per _—_ do without conſideration giue to I.S. 
Browne & His goods (indefinitly) al his goods do paſle,and 
2% if a common perſon doe by deede enrolled en- 
teoftethe Queene of his lands without any con- 
fideration,the Queene ſhal be ſciſed to her owne 

vie, as haning ſuch prerogatine in her perſon, 

that ſhe ſhall not bee ſciſed to the vſe of any 0- 

m):8.11.8.7. ther,” Gifcs made vpon conlideration may be ex- 
<p plained by caſes likewiſe dravne out of our 
Knightley, bookes, though in a common perſons caſe the 
conlideration which is mencioned be falſe, yer 

the vic ſhall be rorhe feoffees as appeareth by 

Wilkeſes caſe, who reciting by his deede falſely 

that in conſideration of 700.1i.payed, he had en- 

feofted A, and B, to haueand to holde to them 
andtotheir heires,to the proper vſeand behoofe 

of the ſaid A. and B. 1m perperuum: afterwarde by 

Othce it was founde that Wilkes was ſciſed -w 

tne 


3 What is 
wrought by 
her Maidſtics 
graunt by 
words of In. 
torm an 


4.7 
i * 


4 Whether 


vpona falſe 
confhderanon 


expreſſed an 
vie! 


halbe rai- 
ſed in a com- 
mon perſons 
caſe. 


——_ 
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chelande, and tha lic helde in Capite,andi.was 

tounde to bee his heire and of full age: yer it 

was heldetharthehcire ſhould not berecciued 

to aucrre the conlideration falſe againſt the ac- 
knowtedgement of hisaunceſtor: ® and ſoit hath ,); x1iz. 16: 
becne helde in/ill:ers his caſe, that where mo. Dy-Wilk.caſe, 
ney is the confideration exprefiedan other con» 


5 Thata con- {1derati0 (hal not be auerred , nexher ſhal a Cauſa 


(1deration may 


be aucrred 
which us not 
to 
the vie e«« 
preſſed. 


6 That an vſe 
may be altered thel ec 


by a confade- 


11:10N not Yas 
luable. 


matrimony prelocurt be anerred where an other 
con(ideration is expreſſed , but where no confi- 

deration is expreſſed, there a conſideration may 
beauerred:or where the conlideration auerred is 

not repugnant to the conſideration ex in 0)4.Mar, 146. 
the deed.” And thoughthe conſideration be not Dy, Villier caſe 
valuable, yet itmay beea good conſideration to 
raiſe or to alteran vie : for in Sharingzons caſe it 

hath binadiudged,thartcheaffeRionotthefarher 

tor the proviſion for the heires males which he 

may , and theaffetion which hehachthat 

may remaine in his bloud andname, be 

cauſes fufficienttomake vſes in the lande,for (as 

it isthereſaid) Natura ws maxima, @ Natura bis ,\; £1;z 108, 
maxima? And ſo berwixt brethren pro fraterns 4- Corn:Shering- 
more isa good conſideration toraile an vic, 4 and 79 51.5.0. 
aman levied afinero the vie ofhimſelfe,and ſuch Dyer, 
wifeor wifes as he ſhould marry , and after hee 


cured, * | 
Conons. By ourlaw a-man cannot 
tothe common weak withour 


50a priuate perſon hemay.”* 
B,j- 


T he ſecond Dialogue 
donxt.Gl.in — Canpnal, By the: Cannon-Lawe wedum paitum 
6:l.hoc ure:et dorhybindethe partie, elpecially being confirmed 
6.decper: 1. BY an Othe: much more abaredonation. #** - .- 
bert: Nomom. As to the point of conlideration wee 3.Din/m, 
m)c.r.depat (hall better perceiuethe ſtrength and properties 2 
therof, when weenter intGdiicourſe of bargains gun 
and [ales, now let me knowe in what cales and nr ye. 
how tarre forth graunts ſhalbe taken moſt bene. 3! wi 
ficially forthe grauntee. | 
Anglonomoph. When agraunt is non-certaine, 2 Tha gan 
it muſt beraken moſt ſtrongly againſt the graun- nu teraken 
tor, for if a man graunt an annuitie out of cer- 34.0” 
taine lande, and he hath nolande at the :1me of 5 
n9..6.12,p hegraunt,yerthe graunt ſhal chargehisperſon,? 
Babing, andifa deede of graunt begood in parcell, and j 15" 
for parcel not,that which isfor theaduantage of »pr, tv 
the grauntee ſhalberaken to begood,as ifa man © 


graunt vato mean annuity, proviſo that ir ſhall 


not charge his perſon, the proviſo is voide, and 
O20.F.4.8,p thegrauntis good,*And if an annuitic be graun- 


Town, 14. 


— ted pro conſulo impendendo , though the grauntee 


be well skilled in diuerle ſciences or faculties, yet 
counſel ſhalbegiuenin that facultieonly,which 
v)4t.E-3.6, "Was intended at the time of the graunt, * Bur in 
ue 19+ ſomecaſes the graunt muſt be conſtrued accor- 
ding toa reaſonable and indifferent intendment, 

as it a man makea leaſe of a houſe, ſothat the leſ- 

ſee may make his profit ofthe houſes withia it, 

the leſlee cannot in this caſetake downe or de- 
moliſhethe houſes, nor make waſt.in them , for 

2)17.E.3.17+ theintent was notſo, * but ifthe King graunt to 
me viſum franciplegy in omnibus rerris mets , & fo 
s 
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Io 
as, I cannot hauethis inany and tene-: 
4 Howe the ® ments, Which I ſhall afterwy 
(21ers grants 
arct hceences 
N;1lbe con- 
Armed and w- 
eerpreted. 


purchaſe,*But b);8.H,6.10, - 
ifrheking graunttoa manthat He and his heires 
ſhalbe quit of taxe for their landes which they 
haue, this is a good graunt though there beno 
raxedue atthe time of the graunt,* And ſois the £)IÞid: 
Law of Tenths and fifteenes, 4 and he to whom) r9.H.6, 52, 
the King graunteth a licenee-may not vary from 3!-7h5 43+ 
the proper ſenſe & the ſignificancy ofthe words. "A 
*And iftheking before the diflolution of Mona- 

ſteries hadlicenced an Abbot and his Couentto 
make a feoffemen, it the Abbot onely had made 
it the feoffement had beene: voide, * And 3.Ed.3. f):1,H.7.8. 
the King licenced onetoleuic a hneof the man- | 
nour ot Dale, to the intent to maintayne two 
Chaplaines, and hee woulde haue levied the 

fine omitting the Chapleines ; but was not ſuf- 
tered, ® and jo. Edward3. the licence was to le-\9), r 
uie a Fine of the Mannour of Dale; and hee 
woulde haue leuicd the Fine with a forepriſe 

or exception of certaine acres, parcell of the 
Mannour , rendering rent , butayas not admit- 

ted toit, becauſe ir coulde not ſtande withithe 
licence, which was that allthe Manour ſhould 

bee charged with the rent, ® So if the Queene,.,r.,.c-; 
licence one to make a Feoffement by deede, he | 

cannot make it without deede, | and this Lawe j)::.H.y.8. 
holdeth likewiſe in a commonperſons caſe,for p< Frowike, 
if heethat hath a warrant of Attourney to de-+ 

liver ſeiſin abſolutely , doe delinteryeiin vpon I 
condition this is a diſſcilin tothe fevffour , *&)::.AT,plz4 
And a graunt is not to bee fauoured contraric 
B, ij. to 


e) L 8,E.2, 
Fincs 134, 


+3*54 
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n)11,Elizab, 


283,Dycr, 


nn) Phil .Deci. ken 


in Comm.ad 


Reguluur, 
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'The ſecond Diologue 

rothe euident & perſpicuous ſenſe of the words, 5 Tis | 
For if aman graunt to another a loade of wood =beimany 
trorake in his ſoyle enery yeare, and the grann- tc mana 
tee ſurceaſah the rwo firſt yeares , andthe third Tas © 
yeare hee taketh three loade, hee is a wronge 
doer for twoofthem : ſoif a man grauntto an 
other a common for three beaſtes yearely , and 
hee raketh nothing therwo firſt yeares, he ſhal 
not haue common for three beaſtes the third 
yeare. ' Theaduowſon of the Hoſpirall of Saint 
Katherins is appendant to the Mannour of B. 
the Hoſpirall being voide the Queene graun- 
reth ”unerium ac omnes aduocationes cum perrinen- 
"fs the preſent preſentment doth not paſſe: ® 

. = $frutFus aduocationis,and notthe aduowſon 
itlclte, ® 
__ The words ofa graumare to bee ta- 

molt ſtrictly againſt the graumtor, becauſe ** 
he might hauec exprefſed his meaning in more 
tull,large,and manifeſt words. 

Nomom. Nowe refolue me whether agraunt 4.7i»ifor, 
thatis notgood atthe firſt may be made good by 
matter ex poſt fatto. 

Anglonomoph , In no ſorte: ior if there bee : 
Lorde and three iointenauntes , and the Lorde g2=i =» 

raunteth the ſeruices of one of them to a her ma 

nger , this is a voyde graunt thoughe the gud ty we 

fame tenant doe attourne, and ſuruiuehis com- $,7/7/%, 

tenions , For no artournement can make an *<clull", 
euill graunt to bee good , ® and it a man leaſe 
fande to the husbande and wife dutinge their 
lives , and aftergraunteth the reuerſion of ws 
lande 
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lande which the huſbande holdeth for terme of 
life, andthen attournement is had , the graunte 
is voide, and the attournement alſo. ? And if ap):;.r.;.Bco! 
man be bound to aFem (ole, anda ftraunpger re- Fointen.63, 
leaſeth to the obligour , and after marycth the 
teme, yet the releaic. is not good. 4 SO 1t is if in q)tg.E.q.Fe- 
auncienttime a Monke, Fryer , or Cannon pro- off«n 5;, 
telled, which was no Soucraigne of an houſe 
tad graunted to one an annuitie,this was a void 
graunt, though he had bin after dereigned, or 
ng of the ſame houke,or ſome 0- 
ther.: 

Codion.Asthat which is lawfully done cannot 
be made void toall intents,ſo that which is alto- 
gether void atthe beginning cannot beftrength- 
ned by continuance oftime.” rr)Phili,Decr. 

5.0mm, =Nomom. Letmeaskeyou this queſtion Ang- Commentad 
« whches [oyomoph.whether may a tenant at will graumto- 
m- pa ger his eſtate or no, eſpecially if he inthereuer- 
F | fiondoeafteragreeto it, 
1 thinkenort: for it is not properly 
- 74a: te ancſtatebecaule it wantethcertaintie,*bur uf my {): 7.6.3. 
cran a will tenant tWillbe outed by a ſtraunger , hee may 
42.  reemter without my commandement: forthe en- 
tre of a ſtranger doth not determinemy will,*and :):1,t.4.;. 
an other realon why he cannot grant his eſtate, 
is becauſe his eſtate dependeth as well his 
owne will,as the will of the leſſor, and it he leaſe 
ouer the land, his will as tothar intent is deter» 
mined, and by conſequent his ſtate, * and his v)zz,f.4.5. 
eſtate is ſuch a non-eſtatein the eye of Law, that p<r Brian. 
he cannot haue aydof hisleſlor, *and ifthe heire,),, x.,.;. 
B. 11). accept - 


r)2.R. 3-5. 


: Therkird Dialogue | 
accept arent reſerned vpon aleaſe at will made 
by his father , this cannot make the leaſe good, 
becauſe it was void before, no more then his ac- 
ceptance of arent reſerued vpon a leaſetor yeres 
which is determined by reentre, can make that 

x)14,H.8, 121. leaſe good.”® 
Codicgn.The eſtate of ſuch a tenant is none art 
all in our lavy, vnleſſe he ſhould ſet downe his 
7)L.qui ſe * Willin certaine who demilecth, ? 
beri  Canonologus SOit islikewiſe in our Law.* 
z) C.dc ſum. Noor. I will not inſiſte any more vpon this 
—— matter,but wil paſſe to the conlideration of bar- 


gaines and ſales, 


The third Dialogue of 


Bargaines and Sales. 


28 Omoma. 1 will not aſke yee what 1.D;»ifoa. 
©) things may beſolde, leaſt perhaps | 9.11 
5&4 you aunſyere meſuchthinges as vi = 
$8] maybebought accordingro your 
=u2l aunſwere in your laſt diſcourſe of 
Gifts & Graunts,bur I would haue ye ſhew vato 
me what things are forbdiden to be fold. 
Canono. Things conlecrate & religious may not 2 7bty te 


Canon Lawe 


#)C.dc Xeno, be ſold,as Monaſteries,and other places deputed things conte- 


TITY toreligious vies whatſocuer name they challeng, pom my we 


ceiinl.or- as Temples, Hoſpitals;Chappels and ſuch like, * ** 
ger os oe andthatisaccompred areligious place,in which 
ratorium, Amansbodie or head is buried, *® and therefore 


— ay eg , itaman beburicdinan orchard parcel of - on 
2 


4 That there 
be ume poy - 
(1115 whuch be 
me dicnable 
ind probable, 
x< the prohibt- 
on extendeth 
a«« tv thele. 


$£ Thatforme 
poyuns are 
profit able 2- 
Ione, wwme 
with the mix. 
erire of other 
ungs. 
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farme, that becommeth Religious, and it may 

not be pleadged or ſolde,but demiſed ir may be.* c.,ueres 

Anglonom.Ot this matter I haue ſpoken I hope obligae. pode 

ſufficiently in the beginning of our ſecond con- r= I 

terence or Dialogue. mortuum. 
Codicgn, By our Law euill poyſons are forbid- 4c |*34+ 

den tobe ſolde,* d)1.quod ſepe 
Nomom. Why ſay you euill poyſons? asif any Senn 8,.0e 

kindeof poylon can be good. ns 
Codicgn. Y ea,there be ſome good and fit for 

the expelling of diuerſediſcaſes, thoughthey be 

not mixt with any other matter or thing, which 

is medicinable,ſoneeſingwortdoth cure phren- 

ſie or madneſſe, wolfcbane the biting of a [cor- 

pion, quicke ſiluerthe ſcabbeor ytch, and arſe-. 

nicke is profitzble againſt the plague, as AMercu- 

r1alis anoucheath, _ ſheweth further that many 

artificersdoe vie poylon, and many ereatures da 

cate and live vyponpoyſon,, and puſlles becured. 

by poyſons,and poyſons were beforethe fall of. 

Adam,*yetthereare ſome kinds of poiſon which p)Mercurial. 

arceuill inthemſelues, & may not be vſed alone; '7.%e vene. 

andthough Plazo amongſt his other lawes pro- re 

mulgeth,that nomanought to ſell or any way in- 

termeddle with poyſon. * And Galen doth con- npta.li,rr.de 

dempne Orpheus whotaughtthe vſe of poilons,s Ii. 

and reporteth that the inuentor of a poyſonfull vw ny 

herbewastherfore puniſhed," yer becauſethere 1)Galen li, de 

be ſome which are profitablealone, & other ſame pry: me: 

(as ourlaw ſpeaketh) a/ied1owe alzerins muerte y* i)Cyiiindlli.s 

therefore poyſon generally and abſolutely is nor 

forbiddentobe ſold by our Law, _ . ©. + ..... 

"7 Rn Ang lo- 


Thethird Dialogae 


Anglonomoph. By our Lawe corrupt vitaile is 
forbidden to be ſolde,and leather not ſufficient- 

113. Het, ly ranned. * _—_ 

11.£.4,7, NomomLetmeheare of you ſome ſpeciall kinds ,,,, 

i.K3elo andcaſes of bargaineand ſale out of your Law, i 
and ſome good diuerlities, whereby me thinkes ttc common 
the knowledge and vnderſtanding are greatly > Daviſon 
enlightned and increaſed, 

Coaicen. If aman bargaine and ſell landes or , yy... 

goods to one _ condition , that if the whole *ns ws == 


, " N jold ar the firſt 
price orthat which remaineth to be payed bee aw wheres 


was fold, but 


not payed or ſatisfied at fuch a day, then the tear. 

thinge whereof the price is agreed vppon be- En r® 

rwixt them ſhall bee vnbought : nowe it the 

money bee not payed at the day , the thinge 

whereof the communication was , in the in- 
k)l.1,f,de leg, rendement of Lawe was not ſolde art the firſt : 
Comm.&%. > But if it had beene fayed , that if the mo- 


wh. 


 calege C, 
it : ney had not beene payed atthe day, then the 


thinge ſolde ſhoulde reuerte to the vendour, 

©4.1., Pcercethere had beene a perfitte bargaine and 
Dit ne"®8* ſale, but reſolubilis ſub condirione , deteaſible vp- 
pon the condition nor perfourmed , ! and in all 
conditions of bargaine and falethis is done thar 
eyther an imperfitte ſale is perfitted , or a per- 

fitte ſale is defeated, For when communicati- 

onis had about the buying of a thing, and the 
priceis agreed vppon , and the bargaine con- 
cluded , nowe if the vendour doe at the time 

of the bargaineand ale adde ſuch a condition, 

that if any other man within a moneth or fif- 

vecne daies next after enſuinge , will ginemore 

= money 
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money for the thing ſolde, that then the bar- 
 _ gaine and fale ſhall bee voide: ®now the bar- m) L-.1. ref 

{ Ado gaincand (alc is perfite, but it is defeaſible vpon $2nfete 

wwe ale, ane a condition : but if inthe ſamecaſe theprice be 

fn! vpon4 agreed vpon fo that no perſon do within a mo- 

nc. nethor fifreenedaies giue more for it, now this 
ſaleis ro be perfited vpon a codition performed, 
" and there 1s great difference berwixt theſerwo n)4. Lz,z.reb- 
bargainesand {ales,For inthe firſt caſethe buyer **"* 
doth become owner ofthe thing Sed rerradtabi- 
ner.* And inthe meane time he ſhaltake,& eg. 2)-1.$fed& 
ioy the profirs of the thing (old, ? &the peril of de addidi. in 
the thing (olde if it bee deſtroyed, loſt, or made fem.  _ | 
worſe doth belong vnto him, 4 bur in theother fam. 
caſe, namely, when an imperfite bargaine and fm #,deia 
ſaleis tobe perfired,the bargainee doth not rake — 


the profits , neither doth the perill belong to $.1 f.4. ti. de 
him, * in dif addidt, 
, . 71)«.l. vbaaue 
Anglonomop. You have put good diverſities in princip. 
and we hane many caſes ſuteable vmo them in 
our Lawe,which I will not omit. If a man grant 
to onethe keeping of his Parke, vpon condition 
that ifthe grauntee do not well keepe his Deare 
within the Parkethe graunt ſhall be heldeas no 
graum: andafterthegrantee killeth ſome of the 
; Thara ri- Deare,thegrauntor may bring an aCtion of trel- 
tpi] © paſſe for the breaking of his Parke, and for the 
og Killing of his Deare, f and aprouiſo inan _ ſ)z.R 2,Barre 
ac a bar. ture of couenants though it be placed amongſt *37» 
See a cOuenants yet it ſhall be of force in ſome cafe 
wholy to defeare and difſolne the bargaine and 
fale, as if a man barpaine and ſe!l amannor p_ 
the 


| Dyer. 


v).Per Br, Fe- « , 
ofm, dcterres bande had diſagreed pending the wrine ,.the 
36.contra op1- yyritte (hall abate, yet t 

nion. Briar, 
a.H,p.16, 


Thethird Dialogue 
theaduowſonin fee, habendwm tothe vſeof the 
bargainee and his heires, in ſuch maner as in the 
Indenture of coucnants is agreed, and he coue- 
nantcth to ſufter a recouery tothe vie exprelled 
inthe Indenture, redringa rent tothe bargainor 
and his heires with adiſtreſle for the lame, and 3 
nomine pene,$ turther pro uiteriore ſecurinate,it is 
concluded that the bargainor ſhould leuie a 
fine to the bargainee —_ rendring of therent 
tothe bargainor, prouiſo that the bargaince [hal 
regrauntthe aduowlon for lifeto thebargainor, 
andif it be couenaunted farther that all cſtates 
afterward to bee made ſhall bee to the ſaid vſes, 
now itarecoucriebe ſuffered, and a fine leuicd, 
but varying from the Indenture of covenants, & 
the bargaince dicth beforethe regraunt of the 
eamaie prouiſointhis calc 1s a conditis, 

. and forthebreach ofthec6dition the bargainor 


4. That where 


( 914-Eliz,zrr, May enter,* and as to that which you haue ſaid : vaygare & 


that wherethe (ale is perfite,but defeaſible ypon AX 1s. 
codition,thevendee [hal taketheprofites till the vw condns, 
codition be pertormed,it agrcethto a caſe inour rake the pro 


law,where a feofmet is made to a femecouert of 1m bus 
certainland,&the husbid after diſagreeth tothe *"= 
feotmert,yet the meſne profits which were rake 
berwixt the time of the liuery and the diſagree- 
ment, ſhallnot be reſtored to the feoffor. For if a 
Precipe quodreddar, had bene brought againſtthe 

_ husbandandthe wife after liucric, and the huſ- 

S caking of lie profiees 

is iuſtifiable : for the feofment madeto the wo- 

man is goodtill the husband diſagree, * Nom. 


3. Dinifion, 
;t. When no 
day is hmited 
tor the Pay- 


ment of A 
Lunine vhat 
tune the Law 
valll 1equire. 
2. In ſuch cafe 
the party char 
ped wuh the 
ry ment 1114 
w the Cunll 
lawe | lx 
(| 11eS, 

;. ſhat by the 
Common law 
\\ "ven 10 day 
1s lured - the 


mome 1v Pre. 
ſeryly due, yet 
in {ome calc 
by rome au- 
thay the 
Gen of 
the Indre ws to 
bmit a tume. 


the paiment,the ſpace of 1x.daies,* c. Illo vos de 
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Nomon. Suppoſe that no day be limited whe 
thevendecisto pay therefidue of the money,or 
a ſtranger is to offer more money as in your caſes 
put betore Codjzp. ſhall the defealance be void? 
or whattime will the Law require for the-pay- 
ment of the money? 

Codicen. In ſuch caſes the Lawe dothlimit a 
time and doth aſsigneto the parry chargedwith 


a) Gl. mag. in 


Anezlono. In onr law we haue arule that whe Pignori. & fa- 

a mi 1 bod in xx:li.to pay x:1i, &no day of pay- ——— 
met is limited,the leſſer (me is a duty preſently, quimancipia 
& onghe preſentlyro be tendered , * howbeit in {5 ES: 0. 
luch caſes by the opini6 of Srarkey,*the diſcreti6 b) :o.E.4.8. & 
of the Iuſtices ſhall limit a time hauingregard to !;E-4:38: le 
the diſtance of the place, and ro the ſpace oftime ge —— —_ 
wherein ſuch a thing may beperformed: for the toursles Ser 
obligor is not copelable to paythe mony within __- __ 
one Seo neither may he differ the paimet the tices. 
ſpace of 7.yeeres, but thetime muſt be adiudged 9 __ 
by law:lo it I preſcribe to hane c6ms becauſe of 
vicinage in ſuch avillage,namelycuery yere after 
thecornebe ſcuered & caried away;to put in my 
beaſts into the field, & al theterrerenants ofthe 
village haue caried away their corne and hay ex- 
cept one man onely, now the Law ſhalladiudge 
whether he had tofficient rimeto carie away his 
corne & hay, when his neighbors did caric it a+ 
way, & ſointhe caſebefore,thediſcreri6 of the 9)1bi. p Seach, 
Iuftices oughtro meaſurethe time, &ſurely his * Fare, 
opinion ſeemerh reaſonable vnto 'niee, though 
I dare not affirme itro beLaw, — -_ 

ulines 


The third Dialogue 
buſines ought ro be rated by a conuenient time, 
andtherefore the learned Philoſopher hath well 4. re as. 


1 ' ' tion of 
defined timeinthis ſort : Tempus et menſura 0- ic ring 


mus ſecundum privs & poſterius : and as the motion [x gm « 
doth meaſure the place : ſodoth time meaſure 
c).4ri/. phyſi- motion:for adaies 1ourney is mealured of aday, 


cor4-c:15e ® an howresof anhowre,* andit a man be bound 
Lad, TI,GCC Is 


nim.c,z.lb.de tO Enfeofte one, and no certaine day 15 limited 
generat, & \yhenthe teofment ſhall be made, that may be 


f)14.E.; doneandperformedin a reaſonabletime,' 


Derre 138, Nomom. Arethereno other things to deteat & 4-Dinifrn, 
bargaine and ſale buronely conditions. er 


. That 

) S.pretiums, Cogicon, Yes: fora bargaine and ſale may be gaz ad Gs 

: . = | <2 maybe awy- 

Ito oy auoided for ſomedetect of ſome ſubſtatial thing ted thonnyh 
— caula required to the perfection of the tonraGt, as (inal 

— where thething that is ſold is not marketable or %s bop 


|. 6 voluntate the price isnot certainly ſette downe, 8 or when «ic 
C-cereſcin. 1awtull conſent is wanting, as when a bargaine 
i)dedol, 1. and alc is extorted or enforced thorough teare 

= _—_ ky or threatning," or whenthere is fraude and de- 

de reſcin, ved. CEItE inthe contraQ, i as if thething ſolde haue 

k) C.deatt. ſome inward fault: As if a horſe or ſome other , 51., 5a 
—_— *mpro, beaſt that is to be ſold,betronbled with ſome in- 1niteien 
S. amalum yard or ſecrete diſeaſe, * for buying and ſelling te Cl av 
9.0.r _— being a contract bone fider,whatſoeuer thing Is the ore 
empro. $.rcd- done in it v/rra probarum vendend! modam is auoi- —_ 
ape « £* ableby law, ' butthefaultin ſuch caſe, which is ver hel 
qui vicginem in the thing ſold is cither /arens or parens : if it be dhe tus, 
ivid,  Pplaineandvilible,the bargainor is cleared from o *«--. 
rn fault,” butif it bee a ſecrete fault then adiſtin-» 

[, caquz$. Qtion muſt be vſcd :for eyther it was in begin- 

ar mn, ning andgrowing atthe time ofthe ſale, ſo that 


i 


8 MS. 
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it may eaſily be cured, and yer not — 
ucd, & then the ſeller is not any way to be char- 
ged: or els the ſecrete fault was ſome feſtered 
and inucterate diſeaſe,and in ſuch caſe the ſeller 
is to becharged, ® bur if the thing that is ſoldbe Loris ©- 
liquideand guftable, andthe buyer doth taſte of (Peru. © 
it,or if it be meaſurable and hee doth meaſure it 
as corne, or if it be ponderable and hedoth wey 
it as metrall : or if hemarke a beaft which hee 
hath bought, and thebeaſt be afterward chaun- 

ed, in all theſe caſes the dammage reſteth vpon 


4. That whe- 


+4: ule INE buyer,® but ifrhethings aforeſaid be not ta- 
b- Lo ted, mEſured, weyed,or marked, but be ſold at deper:& com: 


Patens if the 


b=aor do A VENUTE, ASif a man (ell all his wine or ole in 55 2% |. 2+ 


0) _ .& l, 
f neque $.f. Ef. 


C.co. 


warrant the 


ng old'o fach a houſe,and doth warrant itto be good and 
ve wil:  merchantable,or if he warrant thebeafts that he 


boud by the ſelleth to be ſound, the ſeller in ſuch caſes is pu- — 


*% Cul lav. niſhable,*burif he had not warrited it, then the end. 


. . q d.L I, $. Is, 
lawe is otherwiſe. Ln tlened 


Anglonomoph. Intheſe caſes, which you have (. 5,in his 
now put, our Lawe (as I take it) differeth very #.co. 
- 114. little, ornothing from yours : for whereas you 
cana « als, fay that a bargaine or ſaleentorced byrerror may 
wing ant be auoyded: inour Lawe cuen matters in Wri- 
may be 2%oy. ting & obligatory may be forthe ſame cauſe de- 
«4 %y leaz- feated and fruſtrated : and if aman ſeiſed of an a- 


mg that they 


wac malcor cre Of lande doegiueit intaile by deed,and ma- 


*ciya keth alerter of Attourneyto deliner ſeiſin, and al 

= this is doneby dureſſe of impriſonment, and li- I) 418356: 
nerie offeiſin is made,this is a diſſeiſintothe do- 1x.4/15, per 
nor and the deed of gift and liverie may by Law Ei. Park,tir, 


be auoided,” and if a man menaſſe me to kill _ ———__t 2 
I 


T he third Dialogue 4 
if I wilnotgranttohiman annuitie of xx.s. Wy 
_ doubt of death I grant it vato him, this grauntN 
as voidable," But ifa man grant an annuitte to an 0- 
ther bythreatning himthat he wil cary away h1s 
goods, whereupo hegranteth vnto him the an- 
nuitie, this grit is not voidable by reaſonof ſuch 
menacing,becauſe he mayhaue an actioto reco- 
t)7:E.4.:7. yerthegoods if they be takEaway,*but athreat- 
Park tit, Grats _ - p 8 
S&.18  Ningofbatery is a good caule to auoid adeed, 
v) 4.E,z. Du- and ſo is the threarning of impriſonment a good 
reſſe-9-:2, Cauſcto auoid abonde, * but otherwilc it is of a 
SN threatning to burne my houſe, * anda dureſle or 
menacing at one place ſhall auoid an obligation 
b);3.1.6.13,p Made at an other place,* & astothat which you 
Moyle.33.H.6 haue ſpoken oftraud & deceite in bargaines and 
+4. 215-19: (ales, & the warranting of a thing to begood and 
ſound, which is nought & corrupt, I could pur 
many caſes agreing with your aſlerti6s & diuer- 
ſities, Ita maſell vnto one certaine cloth & war- 
rantittobe of ſucha length, and it is not of that 
legth, he which buicth the cloth may haucan a- 
cti6 of diſceit againſt him by vertue of the war- 
ratie:but it the warrantic be made at ſome other 
timeafterthebargain, he may not have a writ of 
c)Firzth,N. B. diſceite,* & if am\ ſell to an other ſeeds, & war- 
_ rant thE tobe of acertaine coinrie,ifthey be not 
ſoa writ of diſceit will lic:otherwiſe it had bin, if 
he had warrited thatthey ſhould hauegrowne, 
or if he ſhould warrant that the horſe which he 
ſelleth,ſhould go 5o. miles in aday:and a writof 
deceitelieth for ſelling corrupt victuale,without 
warrarie, butnot for ſelling rotte ſheepe though 
it be 


6.That by the 


Common law 


2a warrantie 
made vp< 


concluding of 
a bar ww. 
(ale 

binde, other- 

wif it is if the 
warrante be 

made after the 
hargaine con- 
cluded. 


» 4 * 
” i 1a 
1 # $4410; 


z © 


brine 
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le it bewith warritic, & the warriting ofa thing to 
-; »ih be black whichis blew, wherethe colouriseui- 
-c » "o dentto ſenſeisno cauſe of bringing a writ of dif- 
:-o.4} Cit, but is merely void:otherwile ut is ifthe buy- 
c---vy 4% er beblind,or thething that is bought beabſer,® 9)11.E4.7. 

& ifamanſella horſewhich hath adiſeaſe inhis '3**** 

body,or if he ſel certain quarters of corne which 
is ful of grauel,a writ of diſceite will lie without 
warratie,* &ifone lcllto another certaineranes 
of wine,& warratthe to begood & they be cors- 6.22, 
rupt,the vendee may have an aQtio vpo the caſe 
againſt the vendor,* & the aQtis wil lie withour 


warritie® according to the opini6 of ſome;bur 
M.F#z.ſaiththat there ought to be a warratie, or 
elsno aCtio will lie, for in ſuch calc his taſte may 


be his iudpe, " but where itis with warratiethe ;, x, x.p. 
ſay thatthe defend atthetimeot the 94.C. 


writtemu 


warrantie made, knew that the wine which he 


ſold was corrupted, 


5.Diuifon, Nomom. Y ou haue ( p 


ter:now ſhew mewhet 


t That by the 


okE enough ofthis mat- 
er by a bargain & ſale of 


of the profites of land,the land it {elite do palle, 


como ls Aneglono, Thegrant or bargaine & ſale ob the 

<gam or profits of theland isthe grant of the lad it (elf, *& 

os cf lat if ama doleaſerooneanacre of lad forlite,reſer- Eliz. 219. Dy. 

4:14: ici. Ning to himſelfethe herbage, this reſervation ts 
void torhe hath reſerued theſame thingin ſub- 

. , 38.H.6.34- 

ſtance,' becauſethe profites of land & the Jand it 

ſelfare one &the ſelfe ſamething in ſubſtance, ® 


but he may leaſe his Parke exceptiagthe wood & © 
vnderwood, & his minor reſcruing the warren, «) r4H.s,r, 
but the ſoile ofthe woodand warren (hall goe to 
the leſſee”. 


Codjcon, 
C 


e)1o.H.6,36p 


Paſton, I I . . 


f) Fitz.,N. 


B,94+ 
g)7..4.14; 


% 


1) 9 H,6.53- 


k) 45.Ed.35 
Grants 90. 4+ 


m) 10.7.9. 
E.6, z1,Dy. 


2 3.-H.8.Br,Re- 
(cruat 39, 


The third Dialogue 
— By our Lawe a man may grant and «.Ttut by ve 
demiſethe vſe of athing and yer not graunt the ma ma! as 
thing it ſelfe, Suppo'e a man graunt vmo mee jZ ome 
his mare for a certaine time, I may during the »4y= ne 
timevie the mare army pleaſure, but I may not tak. * 
lend her or ſer her ouerto ſome other to vie, nei- 
ther ca I haue the fole which cometh of her, for 
bythe graunt I may claime v/awonely, but not 
vſum fruttum : and fo hee to whom the vie of a 
mans ground is granted may takethe profites of 
o)Gruaup, in ME | mpg to his owne vſc, but may not ſeltthE 
yocabular, QtOoR 6 | 
yrboris® Nomon. I would gladly know when a man mn 
ſelleth his land in whichthere is treafure hidde, ce Land in 


treakure 


p whether the vendce ſhall haue the treaſure, be- & tude ard 
cauſe the vendor kney not of it at thetime of jwych wn 
the ſale. Nall the es 

Codjen. It maybee you take the worde Trea- 4 ba the 
ſure generally,nor properly & as it is vſed ftrict- :. How tis 
= our Lawe,for ifa mando hide anything in i) £ wie 
thegroid forgaine,or —_— feare, orto keep 1.5 cul 
« moreſately, withintimeof memorie this may 

p) Lennquam OC roperly haue the name of treafare, ? for a 

tee acquir: rreafure properly is, when money or things of 

* _*_ govdvalue haue lyen from time out of minde 

idden inthe you ſo thatnoman now hath 

)d.l, nunqui, propertiein it,1 It hath bene forbidden byyman 

1 - _ [oleic money may not be buried, ” ns theſe al ivy mo. 
1) Ante, Ni- Lawes havereaſon forthem, for it is againſtthe 129mm 
comach,5y, nature of monie that it ſhould be buried, being 754m 
innented for the daily and common vſe of men : ' aeforbud- 


andthe ſame may be affirmed of other thinges 4, « bred 
which "<9 
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which are hidden: * and theſe prohibitorylawes y1.,.1.,; 
arefortified wichthis penaltieghatchings ſo hid- D.devink. ca 
« 7-- is den ſhall be forfeited tothe T reafurie, Plazo had © 
oa of ſucha ſcrupulous, or rather ſuch a ſuperſtitious 
tures haben conſcience, that hemade by his lawes treaſures 
to be immolules, on infers ſacres , and his 
precept is ftraungein this caſe. Lua minme 
poſuiſti,ne rollito. * Adrianys Ceſar made a law (as 1) Platclib.tr, 
Spartianus reporteth) that if any man had found ** 
treaſure in his owne gronnd , himſcite ſhould 
haue it: if in an other. mans, he ſhouldgive the 
halfero the owner of the (oyle: if in a publique 
place, he ſhould devide it equally with thetrea- 
(urie, This law was abrogated by other lawes 
- :..y. following, and reuiued by i»#tmian,'but nowe 
<=1la- xh and longtime agoe our law hath transferred it 
>< wa. tOthe Prince in whoſe Realme it'is found, * So x)L.z.5.Ne- 
T that I cannot poſsibly ſec howthe vendee inyour — 
caſe propoſed ſhall byour law haue it, |beric. Gen- 
—_— Nor by our law which faith , #65 Pipuratie 
Luod theſaurus comperit domino regi,& non donu- : 
no liberratis.ſi non ſur per verba | xr 4 pre- Y) Fitz. Coro, 
e 


CD ; : 81.436, 
- were ſeriprionem. ? Andin this caſe though he elle = 


Common law yNtO him the profit de zerra: yer hedoth not (ell 

doth detcr- ” . . 

mine of «ea- VItO Him the profits #» rer74 which treaſures 

are,” z) Plowd.cods 


Nomonms. I will content my ſelfewiththis dif- <>!< infor- | 
ma-pur mines, 


IC. 


ference which you haue put, and will now pro- 
ceede according tothe platforme of our fore- 
mentionedorder to learne ſomething of ſeigno- 


rics and ſeruices 
"ue The 


The fourth Dialogue of Seigno- 


ries and ſeruices, 


PA Omomathes. Becauſe things are bet- 
Weather and more certainly knowne by the 
| definition of them, therefore I pray 
201 let me firſt haue of you ſome de- 
finition or deſcriptionof a lcignoric. 

Codicon, A DRE—_ we call feudum «rhe deverp. 


I D;uifion. 


ton of a 


may be thus deſcribed. A bountifull gran- 71, et 
ting of land for doing homage or ſome other ==» 
\ Gi. vc ſpeciall ſernice, * 
a) Glo, in vhi, ; : ; . . , . 
fev. tie. quibv Amnglonomeph. Acignoriewith vs,is nothing i, ent 
mod feod. ac+ elſe buta relation of delitic betwixc the tenant m-»lar. , 
Ur, in prim- 
Epc viico g, and the Lord. : rh o 
in primis & tit. Canonolog, In our Canonlay it is ſhonly de- 3; 37 *G+ 
yp fined : Thegranting of land for homage.* 
de feud. du:  Nomomath. Shew me pray you how homage 2.Di»ijon, 
mi. yaluzl.c2. and other ſeruices had their firſt exiſtence and 
vnico. & meli- RIES : 
us tix. de feud, DEginning, but firſt ſhew me what homage is, 


dar:in vicem =Apglonomoph. Homage is thus performed. T he ' == 


leg: camullor: mape » and 


reprob: cap: y- 1Enant that isto doe homage, muſt hauc his head town «whe 
, - Cap: , , 4 performed by 
nic: diſcouered, and his Lord {1tting, he muſt kneele te come 


"x before him vpon both his knees, and ſhall hold ** 

On. forth both his hands betweene the hands of his 
Lord, and ſhall fay as followeth. 7 become your 
man fromthis time forward of life and member , and 
earthly honour, and to you ſhall be fairhfull and loyal, 
and ſhall beare wnto you faith for the tenements, 
which I claime to hold of you ſawing the faith which 1 
bearero our Lord the King : which being done = 
Lor 


:. That Ho- 


of Seionories and Seraices. 
Lord ſitting ſhall kiſſe him. | 
Nomom. Hath this ceremonie beene aunci- 
ent ? 
Codicgn. The kneeling and gining of a kiſle 


18 


"a3: 5k atthe doing of ſuch ſerujce is veryauancient; for 


C | Ta41.00 
nn aUACIOTY 


2 -Dinifion, 


r. Whata 


Manor 1s, and 
wherere it c6- 
G#+<th, 


 Tiridues the King of Armeniadid kneele down 


betore Nero the Emperor, whom Nero litted vp 


and gaue hima kille. © And longe before his g\T;aoqud, 
time, Alexander the great didimbrace, and with inNeron. 


a killegreeted ſuch as made the like proteſtation 
of obcdicnce and loyaltic vmo him, * andlong 


before that as it ſeemeth it was vſed in Iudza,for \'===< 
vp6theſe words of the Pſalme**(kiſlethefonne) ..\ pum... 
our engliſh gloſle addeth by way of interpreta- r.13. 


tion (in ligne of homage)and T remelius and 1s- 
nias (111 ligne of fealty: )ſirhence theſetimes this 
reſpeCtiue humiliation hath ſpred it (elfe into 0- 
ther countries and territories : for the Duke of 
Gelderland did conceive an oath intheſe words 
toCharles King of Fraunce : Ego denenio va(ſallus 
ligeus Carols regis Francorum,pro ratione ropes 
ginta "Ri A aurt ante feitum ains Rhe- 
mig yy mihi ſoluendorum &<c.* 
Nomon, | delire greatly to know the origi- 
nall and firſt bloſſoming of other ſcignories. 
Anglonomoph. The moſt common ſeignorieof 
accompt which wee have in our Law,is a ſcig- 
norieby reaſon of a Manor, which may be thus 
defined : 4 Manor it n—_— ancient conti- 
nuance coſu ſting of demeſnes and ſeruices, ſwes, 
arts lines appendant and i 
liberties £9c. , 
C.9. 


Nomom. 


The fourth Dialogne 

Nomoma. What?do ſo many things concurre 
ro make a Manor: will not demeſnes and feruices 
ſecue? 

Anglono. Yes,demeſnes & ſeruices will ſ\uf- 
fice as material cauſes to make a Manor,f but it is 
a naked Manor which hath nothing els. 

Nomom. 1] would gladly heare ſomewhat of 
the commencement and firſt creation of a Man- 
nor. 

Anglonomo. M. Parkins doth very well & ori- 
ginally deſcribeit inthis manner, The originall of 
a Manor was whenthe King did giue arhouſand acres 
of lande,or a greater or ee parcell ro one of his ſub- 
iettes and his herres, to holde of him and his heyres,and 
the donee ecifierh a houſe pon this lande,as his man- 

fo place and of 20. acres or leſſe or greater, parcell,he 

doth enfeaffe a ſtranger before the Starure of Quia 
empto,rerrar, ro holde of him andof his heires as of 

the ſame houſe bythe plowing of 10.acres of arable 14d 

parcell of chat whichremaineth in his owne poſſeſsion, 

and enfeofferh and orher of an orher ond) ro hold of 

him by caryins ordure to his arable land, and enfeof- 

feth arhird manof a third parcell to goe with him in 

e)Park. Reſer- Fhe Warre ag ain#t the Scors, and ſo by continuance of 
uar. fol. 128. zime(ſaith he) Manor is made. £Y et by his fauour 
Se&.679. ſomewhatels goeth to the making of a Manor: 
k)zzH.g.Br. Namely, ſuircof Court athis houſe or manfion 
Compriſe,zt, place,? and this ſuit muſt be the ſuite of more 
Mann®sſ* frecholdersthen one(ſothat ſome doubt may be 
1)Kitch Court made of M. Kchins aſſertion, whe, he faith, that 
Leere &Baron 393 ſane Manors there be no tendrs but copiholders and 
-« . yet inſuch Mannors be Court barons * ) forifallthe 
freeholds 


2. The origi- 
nall of a Ma- 
nor. 


+Disi(199, 


of Seiemories and Sernices. I9 
freeholdsdo eſchere vntothe Lord belideone, or 
it he purchaſeal but one the manor is extin&, for 
itcan notbe amanor vnleſſethere bea Courtba- 
ron belonging to it: and a Court baron muſt be 
helde betore (uitors, and not before one ſuitor, 


chertorg one trechold can not make a mannor *, *)Br.Ca,Se&, 


Nomom. Y ou haue well delared vnto me the 


beginnings of Seignories and mannors: but haue ron. 22.infi.& 


there bene no lawes made for the ftrengthnin 
& preſeruing ot the: tor methinks theybeg 
meanes to increale & ſupport, thewealth, puil- 
ſance, and floriſhing eſtate of the Realme* 
Anzlono. Yes,our law inthis caſe hath not ci- 
ther {(laberd or winked.For inthe anciet Statute 


$1285 made Of MAg RA Chartait is provided that Nullns liber ho- 


ho the preicr- 


1.23711 *Of ' Os 
f1 os 


none and 


Mainmr. 


mo der decatero amplius de terra ſua, vel vedar de ca- 
rero guam vt de reſeciuo rerre ſue poſi ſuſficienter fi- 
eri domino feoat ſeruttum et debirum quod pertines ad 


feodgillud,) which ſtatute (as M,Sraford auouch- I)Magna chaz= 
eth,)is but a confirmation of the Comon layy: & ta-c-31, 


he (amoſt diligent and exquilite ſearcher of the 
reaſons of Lawe, ſothat I may boldly ſpeake of 
him, that which I ſhall not ſay impudemly & vn- 
traly, Felix,qui poruit rerum cognoſcere cauſas) (it- 
teth out the reaſon of this Lawe, For ſaith he) if 
onethat held by K nie hrs ſeruice mig ht hane bene ſuf- 


feredro haue aliened rhe greate#t part of his land, he 


would haue aliened —_— peraduenture ro holde 
of him but in Socage,or by ſome ſmall rent, and then 
hauing ſo lintle a linelod lefre to himfelfe, how had he 
bene able to hane done the ſernice of 4 —_ 07 41 
of warre, or what ſhould his Lord haue had in warde 


C.ih. fo 
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70 have found one to haue performed the ſeruice ? 

«ſurely (nile or nothing. ® But it ſeemeth doubttull 

m——_— a. notwithſtanding the Statute of Magna Charr. 

lienari: (aos = whether the tenaunt might alien his whole te- 

cence, , nNancieornot, whereuponthe Statute of 2a 

emprores terrarum was made, which permitted 

eucric free manto (ell his lands or tenements,or 

any parttherofat his pleaſure to hold ofthe chict 

Lord by the ſame ſeruice, that the teoffer held, 

prouided alwaies that by any ſuch ſale, there 

comeno lands to mortmain, T his Staturg (as M. 

Sranfordnoteth)remedieth the miſchiet, which 

was before found in the ward(ſhip, bur not the 

other miſchicte touching the detence of the 

Realme,for,when one mans liuing is ſo diſmem- 

bred, neuer a one of the feoffees nor the feoffor 

isableto doethe ſeruice of a warrior tor want 

of liuelode there being ſo little quantity of land 

incuery of their hands, yeamuch more vnable 

{thence this ſtatute is the feoffor then before, 

for before when hegaue it to hold of himſelfe, 

hereſerued ſomewhat in licuot the land which 

” _ him,whereas now hecanreſerueno- 

.., thingot commonright, ® And the land which 

On _—_ er in his Sw hands may perhaps be 

of ſmall value. 

Nomom. What is the moſt generall and moft 

common ſeruice of all ? 
Anglonomoph, Fealtie,for that is incident to e- «. rate i 
uery tenure, vnles itbetenure in frankalmoign,* 1m i 


nerall {eruce 


Codicgy. Soit is with vs : for fealtie which < © 
Andin 


. 
Cuu WW. 


6, Duwiſien, 


e)Lirnlet,lib,z 
£.3,5ca,1 3. & . , . X 
63,Sct,zz, Of vs 18 called fideliras, is duetocucric Lord to 


whom 


( 
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1. WROM any (eruice is to be performed: andeuery 


MmMOon 141vy 


;heCa. Areligious man and profetied vnderrule.? 


[1Ww, 1 rc 


cull 1» * tENIt Ought to do ſuch ſervice, yeathough hebe 


"mn Canorolog. Butiuchareligious man may not 


to executetherite ot homage. 1 


4:4 ſay, E20 denenio homo veiter,nor humiliate himſelf 


Anzlonowo, By our Law he may do homage: 


, : mod: feu 
but may not ſay to his Lord ego dewenio homo ve- mittatur, Ecin 


fter,becauſe he hath profeſſed himſelf tobe one. þ, 


cudum 2mitt. 


p) ca,vnico tit: 
de natura feu- 
di.Er it, quali. 
ter vallall, wur, 
deb. fideli: do- 
nu: Et in C2. V= 
nico tt. = 


ub, cauſis 


ly God his man, but he may lay, 1doe unto you ho- & wt, quz fuir 


mage,and io you ſhalbe fatthfull and loyall.* 


Nonoma. Shewe me | pray you ſome ſpeciall 


kinds of theſe ſeruices, that I may know them 


morefully,and morediſtincly. 


mls  - tothequalitiesof the perſons to whom they are 


- 


Lv, »t tO be done: if it be to bee done to an Emperour, 
-.-- It is to be tearmed an Imperial ſeruice: it to 


King, a regall ſeruice,* it to Religious perſons 
Eccleſiaſticall : if ro Lay men,ſecular, * but when z. qus dicar, 
itistobee done to alcller eftare then roan Em- 
perour or King, as to a Duke, Marqueſſe , or t)Tir.de his 
Earle, then it is called feudum honoraram, (ome- 
time land is giuen by interior perſons & meaner 


men without expreſsing any ſeruice,and the th 


Law intendeth tharfealty onely is tobedone, & 
this is called Franc or Liberi,” lometime it is g1- 2)Ca.h, de ca» 
ven with reſeruation of ſpeciall ſernice & that 
is feudum non nobile, * (omtime it is gtuEn perpe- b) De feud: 
rn & ſometime but for tearme of lite, andthen it 
is Called Perperuum vel temporale *: But though by in fine, & de 


de Simon.gra- 
| ! : , vuemdeexceſl: 
he divers Codiceon. Seruices are diucrlified according pralat:cap.tu: 
= dere Iud: 
r)Littlet.lib,g2, 
c,1.5cR,2, 

2 {) Cap, 1,de 
eud:march: & 
ducat:'& in ca, 


march: _— 
de alicn, fc 


pri. caula be» 


net.amut, 


) C. venues & 
cx diligenti, 


dux,comes, 
marchio, 


qui tcud,dar, 
pcſ., & tit. Ee 
piſcop. vel 
- Abbar, 

u)Ca.r.de no. 
form:fidel: 


pilan: qui cur: 
vendid, 


ud, 
ud:guard; & 


theoath of fealtic the vaſlalle be bound to ſerue 1+" 


C, 111. 


his 


. 4- 
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his Lord in warre, yetthis is limited to ſuch caſe 
where the warre is not notoriouſly vniuſt or vn- 
lawfull: for if it be otherwiſe, though hee doe 
him noſeruice in warre, yet he ſhall not forfeite 
<)In cap:Do- his tenement, © neither is he bound to do his ler- 
mino guerra \ijce to his Lord it his Lorde bee excommuni- 
an prin, in tit, , . . 
hichnlex de- Cate, or banniſhed, vntill he haue obreined ab- 
inde &. ſqglution or a recalling from banniſhment : but 
d)D.cap:'Do-, _. : 
mwo gucci, 1N2 tuft warre the vaſlalle is bound to helpe his 
un fin: Lorde agaiaſt euery other perſon who is not the 
Lorde ot the vaſlalle,yea cuen againſt his tather, 
brother, or ſonne. 


Anz lonomoph. Seruices in our Law are of di- 2. The duc 


C$ ot KI- 


uerſeſorts: ſome being more noble and ſomeleſle wm 
noble : oftheſe whichare more noble, ſome be- <pmn uy 
long totheking and ſome both tothe king & to wo: 
ſubiccts : of theſe that belong to the king, ſome 
bedomeſtical only,as Perire Sergeancie:lome bel- 
licall onely as Knights ſeruice : in Capite ſome 
both domeſticall & bellicall as grand (ſergeancie, 

& ſome of the morenoble ſeruices belong vnto 
ſubiccts as well as tothe king,as knights ſeruice 

and homage: theſe which be leſſe noble may be 
dinided intoewo braches: for either they arc in- 
genuous or ſeruile : the ingenuous are of two 
{orts:either performable by particular men, or a 
certaine people,as fealtie,rent ſeruice,& the like 
which make ſocage tenure: or els performable 

by acertaine peopleonely,as burgage:the ſeruile 

or baſeſeruice, is villenage. Of all theſe ſeruices 
ſaue ſuchonly as hauebin beforedeſcribed I will 
ſpeake ſomew har,ſeucrally,bricfly and inorder. 


Petite 
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Perite Sergeancie, is wherea man holdeth hisland 
of theKing, paying yerely vnto himaBow, or a 
ſpeare, ora dagger , or alaunce, ora ſpurre of 


golde &c,* Knighrs ſermice in Capite , is Where 2 1. r-ter.tiv.s, 
man holdeth his landes or tenements of theking ca.g.(e& r. 


asof his crowne immediatly ab anr1quo,by doing 
ſome warlike ſeruice.Grawnd /ergeancie,is where 
a man holdeth his lands ortenements of the king 
as of his Crowne immediatly,5y doing fome ſpe- 
ciall ſeruice to the King in perſon, as by carying 
his banner or "gm, 3 being his marſhall,or 
lewer,or caruer, or butler, &c, 


of homage and Lit” li.z, ca, 


tealtie hath beeneſpoken before, Res ſermce, 15 8.6Q 1. 23, 
wherethetenant holdeth hislande of his Lorde {3-01 148 


by a certainerent, for which, it it be behinde at 
theday, wherein it oughtto be paicd, the Lord 
may diſtreigne tor it of, common right. Burgage, 
is where the tenants of anauncient boroughdoe 
holde landes withinthe Borough of the King or 
fome other perſon, as of his borough by a cer- 


rainerent, © Yillenage, is where a man holdeth of ,\1;.+1,6, .. 
his Lorde, either by doing vnto him ſome parti» c,10,lee& 1,2. 


ticuler baſe ſeruice, and\uch a one is called a re- 
nant by villenage, or by doing generally wharſo- 
ever baſe ſeruice his Lorde will commaund and 
impoſe vpon him, & ſuch a tenant he is rearmed 


11our Law a villaine. * This miſerable eftate of h)Lirr.lb, 2,c 
villenage, had his beginning ſoone afrer the di- 76 1&3 


luge, and now by the content of all nations it is 


The ong;- Tatiied, forthe Weſt Indians though they have 


no knowledgeot diuine or humane Lawes , yet 


' bondmenthey hauc,and the Mahometiftes _ 
[1- 


T he fourth Dialogue 
Chriſtians their bondeſlaues , the Portugallians 
make villaines of the Mahomctiſtes which they 
ſell by companies as flockes of ſheepe in the 
Bodin.lib.1, market. ' T he Romains had power by their lavy 


cerepu>-©5- tofelor kilthcir villains: * but for mitigation of 


k)Tacit.l1,1 4, | 
cruelty the Law Perrowia was made, wheredy it 


was forbidden that none ſhould put his villaine 
todeath without cauſe, which lavw was execu- 
- ew wes ted by Nero,'& after by Adrianus:”butourlaw a 
m)Sparciun.ua MOTE COncionable fauorer of life hath reſtrained 
Adnan, thehandsotthe Lord fromthe bloudihed ot his 
n)Lit lib.z.c. villaine, and fromthe mayming of him," havin 
11:1 32» regard tothe Law of God which recompen(ct 
theſe bondmen with freedom whom the Maſter 
o)Exo.z1.ycr. hath by ſome blowes maymed, * which lawe 
n= ya 47; Conſtantthe Emperordid put in practiſe,*but all 
"*4.ſeruor.C, the lands & goods purchaſed & poſleſſed by the 
villainethelaw frankly giueth tothe Lord, if he 


qQLitl:b,z.c, wil ſeiſe & claimethe,9 wretched I cofeſle is the 
ret 8,19, eftate of ſuch men, but yer paciently ro be tollera- 
ted, becauſe qua poreſtare alys deferre volurmus, ferre 
aebemus,and they whole aunceſtors, or theſclues 
haue acknowledged theſcluesto bevillains, muſt 
now duetitully beare the yoake, though Cr plus 
r)Gelius liv, [cer quam par et plus vult quam hicer, * and let the 


"7e©+ 1% Lordsofluch villaines harkento that which is 


ſpoken ofan heathen man diuinely: Boni modera- 

)Ammian roris eſt reſtringere poreſtatem,* but to leaue theſe 
my particulers & to proceed more generally , as one 
man may hold lands of another by euery oftheſe 

aboueſaid ſeruices as of his perſon,ſolikewiſe he 

may hold of himas of his Honor or Manor:for if 

a man 


4 The tenure 
wherby a mat 
holdeth of an 
honor or M4- 
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oc is4ei- A Man hold ofthe king as of any Honor which is 

en,  COMeto his highnes by diſcet fromany of his ait- 

fac ceſtours,he ſhall not holde in Capite , for bythe 
words in the firſt Chapter of Prerogatina regis, it 
is euidentthar if it ſhalbe ſaid atenure in Capite, 
it muſt be holdenof the Crowne of alongrtime, 
the words be ab anr:quo de Corona,and that cannot 
be when it is but newly comento the Crowne, 
and theſtature of MaznaCharia cap.1.did (as Mas 
ſter Sramford ſaith) helpe this matter by expreſſe 
words,it ſuch an Honour came ro the Crowneb 
way of eſcheate,butnot if it came by way of diſ- 

; (c:1 ho- CENt, Or any Other way : and that ſtatute doth ſer 

.-...n- forth certaine honours by name which benot of 

© 4 theauncientnes of the Crowne, that isto ſay,the 
honor of Wallmgftord, Notingha,Bullingbrook, 
and Lancaſter, therefore he that holdeth of the 
King as of theſe Honors, holdeth not of the king 
in Rieke, t but other honors there be which of t)Stamfords 
ſo long time haue been annexed to the Crowne, '##98+<+7- 
thatto hold of the is to hold in chicte, for wher- 

* *-1cbo- as one held of the king asofa certaine honor,to 

«<1» yeelda certaine renttothe keeping ofthe Caſtell 

++ of Douer, this hath beene taken to bea tenure 
in chiefe, and ſoit hath been thought ifone held 
of his highnes as of the Honour of the Abbe of 
Marle,"and Anno wndecimoot king Henry the ſes v)Firz,nat, 
uenth,the honor of Ralegh was annexed to the **-256- 
Crowne,therefore if any man hold as of that ho- 
nor it isatenure incapite, * and therefore there »);4.H.8.Br; 
is a good rule in the Regiſter of Writes , that a ©*+*3% 
man ſhall nor makea fine for alienation of wow 

cidCc 


b)1 


£4 


1\Revitt 184, 
Br.Alcnac'} 


W4 


8, Eir.Dy, 


pct Curiam. 


+ E.J.2! . 


*: Enchden, 


0.3 


.2,11 4, 
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heldeof theKing as of his honor, but for lande 
helde in Capiteoucly:for there be certaine ho- 
nors which be held in Capite, & there isa certain 
writ thatthe Eichetor (bal not greeueany ma tor 
alienationot land held as of an Honor, tor that is 
as of an honor, and not asof the kings perſon, & 
no Fine ſhall be paied for the alienation of ſuch 
lande,* And whereas it was found by Office that 


 lande was helde ofthe Queene as ot her princi- 


palitie of Wales,by the ſeruice of goinge with 
the Prince in Warreat the charge of the Prince 
per Curia, * This is no Tenure in capite, and Ma- 
ſter Finchden putteth this diuerſity , that where 
an Henour is leiſed into the Kings handes, it a 
Manor held of the Honor do eſcheart to the king 
by a common Eſchearte, if the King alien the Ma- 
nor to holde of him, the tenant ſhall hold by the 
ſameſeruices as hee helde by before ofthe Ho- 


nour (tor the Honour ſeemeth to bee vice domint * 


in this caſe and as a meane Lord ) bur if it come 
tothe King by fortaitureot warreor by ſome 0- 
thertreaſo,or by ſumeother cauſe which touch- 
eththe Kings perſon, and the King ſeiſath, and 
entcoffeth an other, the feoffee (ball holde ofthe 
King as of his Crowne: © and though the Statute 
of MaznaCharta Cap. 31. before recited doe ſay, 
$1 quis renueris de nobis de aliquaeſcaetavr de honore 
IWallingforde, Bolen Exc. non facier aliud ſeruitium 
quam fecit preante : yetthis is to be intended of a 
common Eſcheate and not otherwiſe. * So a 
man may holde of the King as of his Manour, 
and yernot holdein Capite, for it was _ by 
office 
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officethat one helde land of the King, as of his 
Manor of Plimpron , and other landes as of his 
Manour of Darington , which cametothe king 
by the artainder of treaſon of the Marqueſle of 
Exetor , this hath beene thought to be no Te- 
nurein capite, fortenures in chiee did begin in 
auncient time vponthe graunts of Kings to de- 
fende them againſt rebellesand enemies: andat 
this day the Queene may create atenure in Ca- 
pite, if ſhee giuelandeto holdeother perſon: 0- 
therwiſeit isif it be giuen to hold of an Honor, 
Manour, &c, for a Tenure in chiefe muſt beim- 
mediatly of the King , and is created by theKing 
onely : foratenure created by a ſubicQ cannor 
be atenure in chiefe, nor haue any prerogatiue 
annexed vnto it,and if thetenants = Honour 
ſhould holde of the King in Capite, the Honour 
when it cametothe King ſhould bee deſtroyed, 
which may not be, and there is no reaſon that 
the tenant in whom there is no default ſhould 
be preiudiced in his tenancie by the offence of 


the Lorde,* and if the Q. purchaſe a Manourof ,,,. 14g... 


which I. S, holdeth by knights ſeruice, the te- Dycr, 
nant ſhall holdeas he cidebefore , and he nee- 
deth notto render his liuerie, nor primer ſeiſin: 
for he doth not hold in Capite, but asof a Ma» 
nour, and if his heirebe in ward by reaſon there- 
of he may haue an Oufterle maine at his ful age, 
and if the Queene graunt the Manour atterward 
to W; N, in fee, excepting the ſeruicesof I. S, 
now I,S.holdeth of the Queene as of her high- 
neſle perſon : yet hee ſhall not holde in __ 
ut 


29 H.8.Br, 
Ca,113, 
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but by ſuch ſeruicesas he helde by before ofthe 


Manor: forthe Queenes a*te may not preiudice 
hertenant, * but where aman holdahot the Q, 
by real0n of anotherthing , as namely by reaſon 


e);.Eliz. Cor of a Manour, this is no tenure in Cape, s but it 


241.Wilzous 
calc, 


h)Tbid's go, 
per Car, 


D11.H,yglt, 
12.,H.7.18. p 
Finch.24,H.8, 
Bi.Cal,st, 


the King be (ciled ofa Manour ,andgiuah to a 
ſtraunger an acre of the Manour,to haue and to 
hold to him and to his heires of his body engen- 
dred without expreling any ſeruice, the donee 
ſhall hold of theking byLnights ſeruice in Capi- 
te," andrenures likewiſe may be to hold of one 
as of his perſon or of his Manor by diverſe other 
ſcruices,as if a man had madea feoftement of land 
beforethe ſtatuteor agitt intaile ſithencethe ſta- 
ruteto holde of him by the making of a _ 
ouer certaine land , or by making a beacon inthe 
landegiuven,thisisa good tenure : fora man may 
holde of an other by doing ſeruice for a com- 
mon good, as well as fer the private prohit of the 
Lordas to repairea bridge, or a high way,or by 
keeping ſuch a Caſtle = the Lorde himſeltcin 
this hab profit with others. * 


Nomom. Y ou have taken ſome paines _ 7.Diniſion, 


nomoph.in diſcribingthe particuler kindes 0 
nures: now I would here ſomewhat of Codicon. 
whether one within age be excuſed trom per- 


ſonal ſeruice, becauſe his age is not fit to ſerue, fo tv is him- 
4 - = © . (cite or wor 
that the ſeruiceage is ſuſpeded vntil the maturity oe. 


of his age: or whether he ſhalbe compelled todo 

his ſeruiceby a ſubſtitute, 
Codicgn, T odifloluethat queſtion a difference 
istoberaken, for cither the Father of the heire 
; which 


LC one within age 
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 aerie which is within agedicd in the warlikeſernice 
Le vndertaken for the defence of his Lorde ina iuſt 
the fare" WAITC , 1 meaucthat which is waged for the ſafe- 
4y<lmault tie of the Common weale, or els he dycd in his 
.mnks houſeby humane intirmitie without any bearing 
—_ of armes, inthetfirſt caſe he is not bound to doe 

any ſeruice either in his owne perſon or by any 

other perſon interpoſed during his minoritic,be- 


cauſe hisfather who died inthe field is ſuppoſed 


in Laweftilitoſerue bythe gloricof his valor, * t)1-gir.de Bx- 
whichthebeſt and moſt learned of all Poets did <uſutor.$. 


well imagine : who when he had placed Ceſar -» 


inthe middeſt of extreme troubles , ro comforte |. qua a&i- 


and encourage him, repreſentath vmto him the 
ghoſt of Sceua, onethatdyed a good while be- 
tore,but yet after many affaults and many woſiids 


vne,$.f1 quis mn 


Roodeout asa Conqueror, ' which conceiteof 1)Lucan,li,ro; 


Lucan , T aſſo a moderne Italian writer , a man 
of an excellent poericall witte in the diſcrip- 
tyon of Guides tunerall doth paſsionatelye 


though Popiſhely glaunceat, ® but if the father m)s.,Torquaes 


diednot in warre , nor in the expedition , but 
by naturall death in his owne houſe , then if 
the heire at the death of his Father bee in his 
pupillage, hemuſt perfourme that @ruice by a 
jubſtiture, p 

; That by the Anglonomoph. But by our Lawe he ſhall be in 


common law 


nn 4 Warde tothe Lorde during his minoritie, it hee 
ven wardeif holde his landes by Knightes {eruice, and the 


{=o wi Lorde ſhall have the profits of his Jande that he 
Kite DY . 5 . . . 
kneh:s leruice INMAY Maintaine a ſufficient man to doehim ſer- 


wiuhaut any 


kb dale, WICE IN the warre , whereas the heire by reaſon 
| of 


4. Gicrulal, lis 
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of his tender age cannot perſonally performethe 
ſeruice, nor by the want of diſcretion pronide a 
"Lite lib,2,c, Conuenicnt perion toaccompliſhe it, ® but it he 
<4.6QX3- bemade a Knight within age, then becauſe the 
Laweintendeth that he is tit to doe his leruice, 
becauſe knighthoode is beſtowed in regarde of 
precedent mcrite, or of ſome eminent prowelle 
and rowardnes, as may appeare by that ſaying ot 
Scipio in the Senate. ab annis _- ad ſenec- 
rurem ſemper vos atarem meam honoribus vettris an- 
o)Liuius li.38, 177/45 , ego veitros honores rebus gerendis em | os 
the Law is otherwiſe : But 2.Ed,6. in the caſe of 
Sir Amthony Browne of Surrey vicount Mounte- 
gue,adifterencewas taken, where thetenant by , a quowe 
Knights ſeruicedieth (ciſed his heire being with- Pe mms 
in age, and a Knightat thetimeof his dearh,and verroter 
when after his death he is made Knight during nucsw- 
hisminoririe, for in the former caſe it was helde fn 
thathe ſhould be in warde notwithſtanding his $9.2s 
p)z.E.6.Br, knighthoode,” For otherwiſe the aunceſtor may vi=e= 
64942872» procure his ſonne within age tobe made knight 
by collulion, tothe intent to defrande the Lord 
ot his warde, but this ſeemeth to be but a weake 
reaſon , becauſe knighthood is not by intende- 
ment of th@law graunted vpon (© (leighta cauſe: 
but it ſeemeth to Maſter Brookg, wherethe heire 
is in ward ,and is made knight being in warde, 
this ſhall freehim from ward(hip,for the ſtature 
of MagnaCharteca.z. ( Poſiquam heres fuerit in cu- 
ſtodia,cum ad atarem perueneris ſcil.21. annorum ha- 
beat hereditatem ſuam ſune releuio &+ ſine fine : itara- 
men quodſupſe duminſra azarem fuerit fiat miles yni- 


bi 
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bulominus terra ſua remaneas is c dominorum 

ori | rs, UMa- q) Bribie, 
cr Brooke) verie Ys ing his Opinion 

by thepremiſles, is onel -. be —__ where 

the heire is made Knight within age being in 

warde after the death othis aunceſtour,and noc 

wherehe is made knight in the life ofthe aun- 

ceſtour, bur admitte this to be meant of ſuch an 

heire onely, yet by no conſequence can 4 man 

inferre hereof, that if an heire within age bec 

made knight in his fathers life time he ſhalbe in 

warde after the death of his father, nay there is 

good authoritic for the comrarie.* 1)6.Elizab, 
Nomoma. Let mee knowe I pray you what Conus 268. 

penalties lye vponthetenant if heedoe not his 

ſcruice, 

; wharpe- Codicgn, By our Lawethe vaſlalle is depriued 

"+ lyevP- Of his tenancie, of whom feajtic is demaynded, 

"i 4.2 and he refuſeth CIO it: © ſo that the ()C.mico,que 
 Lordedoe demaunde fealtieat due times andal- *prim2caum 


8.D;« i/rom, 


ws fi DEIng atfull age, he be not in expedition with ay ey 
cn thecul His Lord,or if he doe not depute able Per- cer vaftallus 
ſon for the diſcharge of the duetie, or if he doc p c.domino 
not payto his Lord fipend:a militia pro quantioage ic Cai. lac 
7M frodetwhen heis lawfully demaunded, © and that  » 
is ſaidto beadnequantitic of a knights fee,whe © rw 
the vaſſall which gocthnotin war,nor ſenderh a 6«: | 
ſufficient man, doth yeelde the halfe part of the —O_ 
yerely value of histcnancy tothe Lord,* deprohi: feud: 
D.j. Anglo alen;p Freder: 
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Angonome. There bemanyconcluſions in our ; Seas 
Laweaunſwerabletothat whichyou haue ſaid, tcmann® 
for it hath bin affirmed, that if a man holde his * 
land of his Lord by homage and fealtie, and he 
hathdone homage and fealtie ro his Lorde , and 
the Lorde hath iſſue a ſonne and dyeth , and 
the ſcignorie diſcendeth to the ſonne, in this 
caſe the tenaunt which hath done homage to 
the father ſhal not do homage tothe ſonne, be- 
cauſe when a tenaunt hath once done homage 
to his Lorde hee is excuſed for tearme of lyte 
2)Litel:b,2.c, to doe homage to any other heire of the Lord,* 
7-33» But if a manbee ſeiſed of a Mannour, and an 
other man holdethlande of him as of the fore- 
ſayde Mannour by homage , and hath done 
his homage vnto him , and a ftraunger brin» 


geth a Precipe quod reddat againſt the owner 
of the Mannour, andrecouereth the Mannour 


againſt him , and ſueth execution , in this caſe 
the tenaunt ſhall agayne doe homage to him 
that recoucred the Mannour , though he haue 
done homage before, becauſcthe eſtate of him 
who receiued the firſt homage is defeated by 
the recouerie, and it lyeth not in the mouthe 
d)Lirr' ibid* of the tenaunt to fallifye or defeare the reco- 
ſeX:7, yerie which was againſt his Lorde, > And if 
#2 tenaunt which ought by his tenvreto doe 
homage to his Lorde come to his Lorde and 
fayvmo him , that hee is readie todoe him ho- 
mage for the tenements which hee holdeth of 
him, and the Lordedoth then refuſeto recciue 
it, after ſuch refuſallthe Lord cannot diftreigne 


rhe 


3.Divifrn, 
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therenaunt for the homage, before the Lorde 
require him to doe homage vmco him and he 


retuſeth, © and hethat holdah by Knighes ſer- rie1ib,1.; 
uice of the King, necdenot goe to warre With 7.{& 19,20. 


him, if heewill inde a ſufficient perſon conue- 
niently armed, and titteto goe with the King, 
and this ſcemeth good reaſon : For it may bee, 
that heethat holdeth by ſuch ſcruices doth lan- 
guiſhein ſ{ickeneſle, ſo that hecannot goe, nor 
ryde: Anda Feme ſole which holdeth by ſuch 
{cruices may not in ſuch caſe goe in proper =_m 
{on, and it hath beene ſaid , that Eſcuage 

not bee graunted vnleſle theKing goeto warre 
himſelfe in proper perſon, andafter ſuchavoy- 
age royall it hath beene likewiſe affirmed, that 

by authoritieof Parliament Eſcuage ſhall be aſ- 
ſeſled and put in certaine how much every one 
that holdah by an entier fee of Knightes ſer- 
uice , which was not with the King by him- 
ſelfe or by an other for him, ſhall pay to his Lord 
of whom he holdeth by Eſcuage, as if itbe or- 
deigned by authoritie of Parliament that euery 
one which holdah by an entier tee of Knights 

ſeruice that was not with the King nor any 0- 

ther &c. for him ſhall pay to his Lord fortieſhil- 

linges, then euery one that holdeth of his Lord 

by the mojtie of a Knights fee, (hall pay to his 

Lorde f6rtic ſhillinges, and he that holdah by 

a fourtK parte teanc ſhillinges , and loc; pro 


rad, 4 414: d)Liet'lib.2,e 


Nomom.Reſolueme] ray you whether when 
the tenant hath committed treaſon or we, 
D. ij. an 
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and thereof isconuiced and attainted, he ſhal as 
to his tenancie ncurre any preiudice. 
Codiegn. In ſuch caſe cither the offence is , 1... 
committed againſt the perſon of his Lord , and ſo Whnthere 


nant hath << 


he doth preiudice all theſe that are to ſucceede mindiay 


him in the land by order and courſe of Law de- anramnl 


©)Cip.mico priuingthem of the aduanrage of inherirance, * LY 
wills £:bis Or he hath offended againſt ſome other perſon, =ma=. 
firzmen fucrit and not againſt the perſonof the Lord, then the i» he Cui 

Paternumt.1t: keb efic law where the 
que fair prima CD1Idren onely, and ſuch as were to take benefit oveacesan. 
caulaben:a- by theperſon of thefather,as iſſuing from his bo- tepeiter 
mitt: ; - : f the Lord,and 
D6.Si vaſullus IE are repulſed from the inherirance, * and then Þ*i-*- 


culpam:lide it goeth torthem of thekinred whichare nearer *rw« 
feud-defun&@', jr; depree £ a lraunger. 
g:Glofl.ſuper 1 

Yerbo reuoca» Anglonomeph. By our Lawe wherethetenanr 


bunturind. 6 js outlavyed of felonie, it is inthe Lords election 

NE l- tohavea writ of Eſcheae, ſuppoſing thar histe- 
nant was outlawed of felony, or that he dyed 
without heire , for by the attainder the bloud is 

b)4&E.3-2, Corrupted : ® But it ſeemeth by Nicholſes caſe, ; n1.c ty te 
that the partie attainted ought ro bee dead be- nn 
fore the lande can eſcheate , for according to «incor 
the opinion of Dyer and Barham in the Kinges vous or. 
caſe after the attainder, and ill Office be found 1259.5" 
the fee (ſimple ſhall bee in faoin the perſon at- 3a 
tainted ſo long as he ſhal live, for as he hath a ca- kng:int 
pacitie to take land of a new purchaſe, ſo he hath tc inneaue 
powerto hold his auncient poſſeſsions , and he *** 
ſhall be tenanc to euery Precipe , and if hedied 
before office found, and the land be held ofthe 

)18.Eiz.Co King, the lande ſhall goe tothe King in narure 


hs ofacommoneſchete, i butthis is tobe intended 
; in 
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in caſe of felonie , for in caſe of treaſonthe Kin 

(hall bee preſently after the attainder in aQuall 
poſleſsion without office founde bythe ftatute 
of 33.H. $, cap,20.andit aman bee executed for 
telonicordic atter Iudgement before he be put 
in execution, yertthe writ ſhall ſay pro quo ſaſpen- 
/«sfurt , andif he be put to death by ſome other 
puniſhement then nanging , though the writte 


lay pro quo ſuſpenſus fur, that is not materiall, * &)Fuz,nx, 
andif the father purchaſe lande, and his eldeſt b1<-144.H, 


ſonne is attainted of telonie and dieth, hauing 
idueaſonne,and the father dicth, the next in de- 
gree of diſcent and worthines of bloud vnto 
the ſonne attainted ſhall not hauethe lande, bur 
it ſhall eſcheateto the immediate Lord of whom 
the Land is held, for the bloud is corrupted : 0- 
therwiſe it had bin if he had died inthelife of his 
father having no iſſue.'. 


Nomon.T hough I muſt needes canfeſſethat it V+ 


is verie good = that the ſonnes ofth&,which 
arediſloyall ſubieQes and traitors to their Prince . 
ſhoulde be barred from the enheritanceof their 
aunceſtours, that their fathers infamy ſhoufd al - 
waies accompaniethem, and thatthey ſhoulde 
live in perpetuall memorie, indignitie, and dil- 
grace, thattheir life ſhould be a puniſhment vn- 
trothem, and their fathers fault a continual cor- 
riſiue (for that is done, becauſe their fathers vi- 
ces are feared inthem, & it may be wel thought, 
that being bredde, and brought vp of naughtie 
parents, they will be prone to doethe like, and 
puniſhmentinthatcaſle is vſed in the nature of 
D. ij, medi- 


ca a Ad now. ents. __ - 
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medicineandnot in fourme of a penaltie: and as 
it haththe effett ofa puniſhment enerie one is 
puniſhed for his owne tault onely: buras it hath 
the elect ofamedicine, ſo0ae man is puniſhed 
for an others fault, that by ſuffering ſhame hee 
may be deterred from crime) yet here it may be 
ſaid what placcis there left for innocencie it the 
moſt guiltles may be puniſhed for the miſdemea- 
nor otthe moſt guiltie, for as it isnor the fault of 
thecorne that it groweth ina badde ſoile, ſo it 
is notthe fault ofthe ſonnesthat they are begot- 
ten of lewde fathers, therfore it may ſeeme meet 
and expedient that there4tould be bi pena, vb: 
culpa: and that offences ſhould reſt vpon the au- 
thors , and that the falle ſhouldegoe no further 
then the fault, and there is a Law in Deurronom, 
Non imterfictaniur patres pro filys, nec fily pro patri- 
m)Deut, c-24, bus , ſed quiſque pro peccaro ſuo imerfictatur, ® and 
inan other place, vnaſqui/que inin1quitare ſwamo- 
rierur, & quicunque comederit vuam acerbam illius 
n)lerem.z1, dentes obitupeſcent,” and againe anima que peccanis 
an/Ezeclu-18, 52/2 morierur filins non porraum iniquirare parris. * 
Codicon, But Sauledid not oblerve that rule in 
Deurronom.When he did putto the ſword the ci- 
tizens of Nobe, where he did ſlay men, women, 
o)1,Rcg.22, children,oxe,afle,and ſheepe oreglady.s 
Canonol.But Daxid did keepeit, who woulde {Jiao 
not haue had reuenge taken vpon 7/boſerh the nin Some 
p)aReg.4s ſonof Saul,” and cauſed them to beefſſaine , who vilan am 
wrought his death, — 
Co br Yet God did otherwiſe, who in the fri 
dilugedid deſtroy the parentes with their chil- << 


by the Law of 
dren, God. 
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dren,who ſpared neither ſexenor age in Sodom, 
who deſtroied together all the whole nation of 
the Amalcekites, who would needs haue Achan 
deſtroied with thechildren,who did rootcour al 
the inhabitants of Ieruſalem, 

Cononol. We muſt otherwiſe conceiue ofGod 
his iudgements,then of mens procecdinges: hee 
hath ſa1d vie mee non ſunt vis veſtre, all perfeQti- 
on, goodnes,and iuſticebeginaerh at him, who 
doth not any thing becaule it is iuſt, bur ir is 
therefore iuſt becauſe hee doth it, or woulde 
have itdone, andif Achanhad bin arrainedbe- 
tore an Ordinary tribunall he onely had periſhed 
andnothis children, but God his iudgement is 
extraordinarie, and his will is thereforea Lawe 
becauſe he is God, heisnot bound ro render ac- 
compt toany: neither is he guided by any Lawe 
bur by the Lawe of his owne will, and though 
one man know not what an other doth purpoſe 
and imagin, yet God knoweth the hart andſcar- 
cheth thereines and inight ſee ſomewhat con- 
demnable in Achans children which man could 
not diſcouer, yet in ſome caſes hedoth obſerue 
an ordinarie courſe of puniſhment, for 4 Core q)Numb.z6, 

eriſhed onely bur not his ſonnes,but they were 
ſafefor the Lords ſeruice,andof their poſte- 
ritie came Samuel, 
Codicg.T hat which I ſpake before(Canone.)out 
ofthel. ripture was but by way of objection, for 
our law puniſheth not the Sons with death, but 
only with loſle of inheritance in caſe of treaſon. * 7) F,&C. ad1, 

Anzlonomoph. The ſame Lawedoe weobſerue 1ulmai, 

D.iiij, both 


T he fifth Dialogue 
both in felonie and treaſon together with the 
forfaiture of the goods, 

Codicen. The loſſeof inheritance in our Lawe 
doth comprehendtheforfaiture ofthe goods, 

Nomom.Y e have dweltalong timein this dil- 
courſe of renures and ſeruices: now therefore I 
would haue yeto ſpeake ſomwhat of Tointenan- 
cieand tenancie in common. 


The fifth Dialogue of Fointe- 


nance, and tenancy 1n comon. 


EENAR 2mm Let me aske you this ques 1.Diu;fes. 
= © ſion Codign.whentwo be jointe- 
3A nants, Or tenants IN COMmOn as 
"» 2, ; 

£2 [EAR we tcarme them, whether by ri- 

SS28%29 oor of law the profits oughtto go 
tothem all in common,orno. 

, q That lo 
Codicyn.By common right they ought to have ' 7i= 1 


equall profit, whether it be of money, marchan- «<= nc 


diſe, or other matter of negociation : for if one tac ep. 
ſhold haue more profit the another, & the gaine "** 
ſhould not beealike, the ſocietieor as it pleaſeth 

you to tearme it lointenancy,or tenancy in com- 

mon ſhould be Lzonina,thart is rather the deuou- 


ring of Lyons,* thenthe deuiding of men, or ac- 


\D]E» 


fucrine COrding tothe common prouerbe, a man ſhould 


deuidehonie with a Beare,yet in this equal diui- 

& fion,whichthe law requireth,recompenſemuſt 
be hadof thinges, perſons, and the induſtrie of 

the parties,® 

Anglono- 
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—_— By our law ittwo bring a writ 
of warde of the body of the heire being within 
age,and theoneofthem is ſummoned and ſeue- 
red,and the ether recouereth, he which was ſe- 
uered may haue a write of accompt againſt the d 
other for the profites,* and a writof accomprli- ©45.E-3.to. 

. Thx byte Cth, if one ioImtenant rake all the profites, *and g) ;g.x.3.;5, 

con tOr cutting of wood which is held proindiuiſo & 


2a writ: of ac- 


comp:wil le, the felling of it, a writte of accompt will lie for | 
-.n:ake all the ONE ioINtenant againſt the other, * and the ©)47.5.3-22, 
plaintife need not ſhew in cerraine in his writte 
of accompr, by whoſe handes the reſceit of the 
mony giue tor the profits was,* and if one of the f) 3s.E.3.35. 
jointenants doe cut wood and carie it away,the 
other may take ir, and remooue it to his owne 
houſe, but ifone of the ivintenants take monie £) = 
for all the profites,the writteof accompt ſhal not | 
be brought againſt himas receiuor generally, > ?) 453. Ac- 
butas receiuor tothecommon —_ Br 


te of them 1g.F.z.Briefe 
both,! and if two executors be, & the oneaſsig- 339: MP 
neth auditors,hethat aſsigneth auditors ſhal nor = . hy v4 
hauea writ of detteſole for the arrerages of ac- 
compt without his compaignion : * allothere is k)s-H.6.11. 
an other caſcin our bookes, that E.and I, didde. 
liner an hundred pounds to R.and T and Rand 
T. did put a hundred pounds of their owneto- 
gether with this monie to merchandiſe with the 
wholeſtocke for the common profite of them al, 
accordingtotherateof enery oneofthe, in ſuch 
caſeE. ſole may not hanea writte of accompr a- 
gainſtR. and T.'! ſo if their be rwo jointenants !) :5E.3, 48g, 
ofa Manor, and the one ofthem vndertaketh _ 10.E.4.5, 

c 
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be baily forthe other for his moity,a writ of ac- 
en)z1.E.z,Ac- COpt (hal be maintenable againſt him,”it he have 
compr.6%. any eſpecialtyto ſheweproouing the aflumplit, 
n) 17.E,2. Ac. Otherwilenor," yer inan accoptbrovght againſt 
cont. 122, ONECAs the baily of his Marior which the plain- 
tite had in fermegthedetendant (aid that himlclte 
was ioint farmor with the plaintit of thelcaſe 
of A.&this plea wasallowedgthough the plain- 
tife ſhewed torth a deed of demiſe made to him 
6) 8.E-::Ac- Onely, * and if two Merchants occupic their 
compt.115, poods and merchandiſe in commontotheir co- 
mon profite, the oneof them may havea writ of 
)Fitzh, Nt, accompt againſt his copanion,? or the writ may 
H7-2-1% ſnppole that thedefendant was recciuor of the 
7 *. _  plaintifes monie & thedetendants for all manner 
q) 3o.E.r.Ac. Ot contractsto their comon profit,?but one exe- 
compr.127.  curor ſhal not haue a writotaccompr againſt his 
gary + Kb, COCXEcutor for the goods of the dead.” 
r)19-E-3.359- Nomomath. Whaher is iointenancie, though 2,Divifon, 
G- 13+ jtbea ivintenancie of the inheritance, diſſolued 
Z-8XLeCUT 9H, X "Sy" 
and determined bythe death of one of the ioin- 
tenants, 
Codicen, Tointenancieis diſlolued by naturall ;; Tm 


tenancie 18 die 


death,vnleſle therebe ſome clauſe inthe demiſe vol by | 
of the land andin the creation of the eftate to there be Gwe 
gf -_ _ the contrarie." conizaacdls 


morte. infinz  Anglonomoph, Indeede there be ſuch clauſes <2 te - 
Iuſt,co.g.ſol- ſometimes vicd in demiſes, for wee haue ſuch a 
_—_ caſcthat aleaſe was madeto two habendum 5s pro 
rermino vite ſucceſsiue uni eorii poſt alters, ſicur no- 
minantur in Indenrura,g non coniunttim:heque- 
ſion was inthis caſe, whether they were iointe- 


nants 


oo 4D ot *$ fy dt ef Abe 
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nantes or no, & it was ruled without argumer 
thatthey were not ivintenants,but that there isa 
remainderto him who is put inthe ſec6d place 
inthe Indenture: * And ſo where a leaſe was t):o.Eliz,z6r 
made tothree, by the premiſles habendumtothe *?* 
one tor lite,the remainder to the ſecond,there- 
mainderto thethird,theopini6 ofthecourrwas 
thattheyſhouldrake ſucceſsiuely& not jointly,» 39Mariet6o. 
Codicen. Andby a ciuill death iointenauncie w\E.proſocio 
may bedetermined:" Likewiſe by thewill, and 7 my +," 
. by the alienation of one of the iointenans. * pare ny 
Anzlonomo. By ourlavw thenature of iointe- blicatio, 
nancy is ſuch, that hetharſurviueth ſhall have Þ705m.in 
the wholetenancy according to ſuch eſtateas he tem s,:.#. 
ſhould haue had if the iointure had ſtil continu- TT as 
ed, For if there bethree iointenits in fee ſimple, * * 
and the one of the haih iſſue & dieth, yet they 
that ſurniue ſhall hauethe wholetenementes to 
theſclues, &the iſſue (hal hauenothing : ? and if y) Lil. lib,z; 
lands begiuerorwo, &theheirs of one of the, ©3555: 
this isagood iointure, &the one hath freehold & 
the other fee ſimple, & it he which hath the fee 
die,hethat haththe freholdſhal hauetheemtierty 
by ſuruinor for the terme of his life: * and if two 
jointenits beſciſed of an eſtate of feeſimple, and 7) Ft lib.z 
the one of thEgriteth by his deed arent charge 33 
to another mJ out of ſo much of the laud as be- 
l6gethto him,in this caſe — lifeof the 
raunor, therent charge is effeCtuall, but after 
his deceaſe the graunt is void as tocharge the 
lande, and he that holdeth by the ſuruwor 
ſhall holde it diſcharged, becauſe he —_—_ 
the 


The fifth Dialogue 
the land by ſuruiver and rot by diſcent from his 
x Lirtler.b.3, companion: * Andſothe law ſeemeth to haue 
©$+ 2*%15- beene when one iointenant did enter into reli- 
gion, leaſtche tceehold of a maitie might be in 
{uſpence, as well as an aſsiſe of Mortdaunceſtor 
b) Firzh N,p, Willlie,and a warrantie collaterall may dilcende 
dope, inthe likecale. ® 
34.E.;. Gar- - 
CT Nomoma. It a man grantall his goods to wwo 
what paſleth by this, 3.Dinifin, 
Codicgn. Byourlaw all corporall things paſle 7. 7;-1% 
both indemeine, and poſleſsion , and they are th-iving# 


all the goods 


c Kcoll,z. jointenants ofthem,*® but aQtions doenot paſlle, &: man al 
3, corporall 


but thegrauntor ithe will haue thegrauntees to {1;7;u. 
take any benefit by the graunt, muſt make the 
grauntces or one of them his procurators to ſue 
9) L.z.inprin- 12 hisname, and to recouer to theirowne vſe, 4 
cip i.co, Anglonomoph, By the name of goods in our 
law no inheritancepaſſerh, but ir 1s a queſtion 
with vs, if onedeuile to his wifethe third part 
of all his goods and chattels, whether this ſhall 
be intended as thiey (hall be afterthe legacies or 
debts paid, or as they were at the time of the 
deuiſe: © But this doubt of later time hath re- 


ceiued deciſion, for where a man deuiſed the ;.. rrwty t 


moitie of his goods to his wife, and died, it was (onnenlan 


ruled that ſhe (hall hauethe goods as they were td pure 
atthetime of thedeath ofthe teſtator, if the te- vs w cffl 
ſtator be not indebted: * and as for graunting we, war = 


things in aQion, we haue this pofitiue grounde *<imeoitt 


in law, thattheQueene may grant over her rent «2a. 
and condition of reentrie for the nonpaiment of ame my 
it, and her aQtion or any thing that her highnes Be, 


hath 


d)3o.H,8.59, 
Dyl , 


©) 5.Mari,164, 


i That winte- 
rance by the 
C 11:1] Law may 
be i all luch 
{hun's As le in 
Ci. ab. tf 


2 That the b- 


miaton of 


Ienancaec In co- 


of Toimenancit andTenanciein common. }1 


hath in ation: but contrariwiſe it is of a com- 
mon perſon, * 


\. Duifun,.? Nomom. Now ſhew me of whatthingesand 


m what forte jointenancie or tenancie in com- 
mon may be. 

Codicgn. It may be of all ſuch things as liein 
contract as lambe,milke ,woll,cheeſe and cone, 
and wharſocuer is gained by the labour of ox&, 
or the harrowing of horſes or the letting togift 
of kine: * and by the nature of the contraQ, 
whentwo are agreed to be tenants in common 
ofthe profites comming andriſing of beaſts, the 
lofle of the beaſtes perteyneth onely to him in 
whom the very propertic of the beaftes be : bur 
the charge of thepaſtureand labour, which isto 
beraken aboutthe belongeth onelytohim who 
is admitted to berenant in common for the pro- 
fires. The poſſeſsion in c6mon of beafts doth c6- 


mans by the TINUE VMtill they hane yong, if the poſleſsi6 were 
pare, bu t the 
conftruftion * 
of it by the 
hw. 


limited at the firſt vntill they had yoong : and if 
two be agreed to betenants in common ofallthe 
profites of a certaine ground,thetenancie in c6- 
mon ceaſeth notrill all the profires be raken: and 
therefore if rwo be agreed to berenants incom- 
mon from the Calendsof March,ynrill ſuch time 
as their fields are new to betilled & ſowne, they 
ſhal be tenants in common vntothe Calendes of 
Nonember,becauſe berwixt boththe Calendes 
the fields may betilled & ſowne, or ſuppoſe thar 
they have contrafted atenancie in common of 
kine from the Calendes of Tuly, vntill they haue 
yonge, thisrenancic in E6mon ſhall continue _ 


f) a.H.7.8, 


9) L.G n6 fuc- 


rune, Hf, pro (oc, 


T he fifth Dialogue 
the Calends of Aprillnext —_— becauſe for 
| the moſt partthey are wont tocalteberwixt both 
ot pres the Calends,! . 
#proſociow #AAnglono. Aparſonmay grant to another the 
moitie of his tithes for years, whether it be lamb 
wooll,or corne, & yet he hath nopolleſsion of 
i) 38,E.3.5, them,becauſe they arenot yer in fe bur yet he 
hath an intereſt inthem, & may grantthe moitie 
of them as vvel as one may grant to another that 
ic ſhall be lawtull tor himto take euery yeere a 
Deare,or a Hare,or aCony within his ſoile, this 
k) roH,7. 39, is a good grant: * and bythe ſame reaſonthat he 
may grant histithes, hemay grantthe moitie of 
them,and lo make a tenancy in common, 
Nomoma. Suppoſethe caſeto bethis,thatrwo 5-Pi%/#». 
jointenants or tenants in common haue agreed 
to make acommon wall about their ground, or 
that they ſhould plant a certain number of trees 
in their common loile,and one of them alieneth 
his part, whether is his aſsignee bound to per- + 
formethe coucnant? A 
Leak. Codicgn. Inourlaw there be many. authori- Cos 
uod a Tuio, tieS,that he _—__ to performe the couenant,! aun. 


| _ bound by the 
.de pvc; Anzlonomoph, T othat our law agreeth, for if » <nr 


us gran- 


eg a man leaſe a houſe and land for yeares by deed «. 


— & c6-indented, andche leſſee doth couenant that he - 
_— and his aſsignees ſhall repaire the houſe, and af-  —_— 


fe&t,l, lumina ter theleſſee granterh ouer hisrerme,and the aſ- 5, 59<, 
Set ligneedoth not repairceit, anaQtionof couent bndby te. 
demque. licthagainſtthe alsignee,for thisis a couenant 
m) 25.H-3.Br, which runneth with theland :, ® and according 
coucn,3:,De- 


putic,is, {0 ML Brookes opinion, it licth alſo againſt the 
leſlce 


of Tointenancie and T enancie in common. 7 

leſſee after that he hath aſſigned ouer his terme: 

& if he bring ſeueral writs of couenit againſtthE 

both,there is no remedie,till he hauc had execu- 

tion againſt one of them, and then ifhe ſue the 

other, he may haue an Audiraquerela." — 
Nomom. I will content my ſelfe at this time 

with your inftruQtions touching iointenants, & 

renants in common, & will _ ouer tothe exa- 

mining of the courſeof exchaunges. 


The fixth Dialogue of 


Exchaunges, 


I Diuifone 


ESBPy Onomarh. What if two dodealetoge.- 
SISSYH ther after this ſort : the one of the gi- 
dF ueth a horſe and x.s. for the horſe of 
—znothe man, whether is this a bar- 
eaine and ſale,or an exchaunge. 
1. ws Codicen. In ſuch caſe cither it isintended,and 
(-all law co- ytrered berwixt the parties,that the one (hal haue 
«an: prce ch a thing for a certaine price, as namely that 
ares, * A, ſhall havethehorſe of Byfor ten pounds: and 
B.taketh of A.fixe poundsand another horſe in 
full paiment and ſatisfaCtis,rhis iscleerely a bar- 
gaineandſale*: bur if A. hadgiuen B, a horſefor )I-renerur.s, 
a horſethat had bene an exchaunge®. money 
\ Tut by the 4900088. By our Law theremuſt beetheex- b)Ar.1, item £ 
con» law preſſe word of exchaiige metioned, otherwiſe a [777 ® **** 
er mit thing cInot be ſaidro paſleby exchange, for the 
dun i word excambil only maketh an exchabge, asthe 
words liberii maritegts onely doe make trankma- 


riage: 


Theſuxth Di 
riage:forif I'giuetoone anacre ofland by deed 
indented, and heby the ſame deed giuerh ro me 
another acre forthis acre, nothing paſlah ex« 
cept liucricbe made, andthea the linerie onely 
transferreth the land : otherwile it had beene it 
the word (exchaunge) had beene vicd in the 
deede, and the eſtate which the parties are to 
haue intheland exchaunged ought to be equal: , ;,.. ,. 
and Choke ſaith that both thethings exchanged {und 
oughtto be ineſſe atthe time of the exchaunge, 
andtherefore an exchange of land for rentgran- 
ted de now is not good, but an exchaunge be- ,. rw 4 
twixt a rent and a common which are in eſe at piSfiies 
thetime of the exchaunge is good, and ſoit is of #* 
c) 5E.4.21-Þ landand rent : © And —— to his opinion 
6 2 02” an exchange of the right whichthediſſeſechath 
totheland wherof the diſſeilin is commitrred, for 
anacreof landin which the difſciſor hath right 
d) 3.E.4,10, p 15 No good exchaunge : © And wherethe worde 
Choke, (exchaunge) ismeEntioned, though theconuey- 
ance be but an Indenture of covenants, yert it 
ſhall amount toa good exchaunge : for an In- 
dentureof co:enants was made berwixt a Prior 
and the Maiſter of Gunnell hall in Cambridge 
that the Maiſter ſhould hauethree acres of land 
to him and to his ſucceſſors, in perperuall ex- 
chaungetor one chamber of two chambers to 
be aſsigned by the ſaid Maiſter at his election to 
the ſaid Priorand his ſucceſſors, this hath beene 
held tobe agood exchaunge, though it be by 
©)9.E.4.339, - Way of couenant: * And though it beauouch- 
ed for lawe, that if bya deed of compoſition 


it 


'» »; x-therebe ſomeamhortic again 


), Diuson, 


r, That incii- 


ang * ſole authoritic chaungetheir benefices,but 


E, je 


ir be 
ſuchlandes inallowance of other lands belong- 
ing to him, that this is a good exchaunge:fyal 5, c...,: 
doubt whether an exchange may beacc6plithed 
; T1 1 6x- by ſuch counternaileable words: but a man may 
1" gh giUE land in exchigetor areleaſe which cannot 
4: ox pi mure butonly by way of ——_— 


(2s 


of Exchannges 


- - - 


. J 


agreed betwixt two,that the one ſhall haue 


it,s & therefore 


Norrons opinid is juſtly denied by Thorpe, wher- 
as he held that in cuery exchaiige there muſt be 


a mutuall tranſmutation of the poſleſsion,? for if 


g) 7E. 3:37) 


a man releaſe to an other his eſtouer of wood, 7 a b. 


which he is to take yeerely in his wood, in ex- 
chaunge tor land giuento him in exchaunge for 
the ſame releaſe, thisis a good exchange though 
the releaſe take effet by way of extinguiſhmet: 
bur itis as great a profite and adnauntage tothe 
renant to be diſcharged of the eftouers, as if (o 
much had bene graunted vnto himont of an o- 


ther mans wood,' and the Law well perceiueth | p,,6.cir,Ex- 


the profte which a man may haueby way of ex- chaun. 
tinguiſhment, for it the father being tenant in 
tailedoe alienthe land entailed with warrantie, 
in fee iſſuing out of the 
which doth diſcend vntothe * 
ſonne, this is a good aſſers in value notwithſtan- 


and hath a rent cha 
landeof his Sonne Pi 


ding theextinguiſhmenr,* 


Nomorrath. Whether may 


Eccleſiafticall be- 


nefices, promotions, and liuings bee exchaun- 


gedor no, 
C 


. The incumbents may not bytheic 


they 
may 


E.1, Exchange 


16, 


k);1.E, 3.Gar- 
rantic 239, 


1) 16,E. 3, Ex« 


3's 


Cann SOT ol WRT TS 


The ſueth Dialogue 


| -- 129 F;, thei benefey 
may exchaungethem 1nrerueniente authoritate F- x badea 


Piſcoporum, ad quos pertiner collatio : but there isa =»: 


queſtion in the gloſſe, whether the Chapiter L 


” : P I x t 
1)C.quzſitide may authoriſe ſuch permutations ſede vacante |: Chapucr may 


rer:Permulrt: : 4 - . . warrant per- 

ot m Clem; 29d it relolueth briefly, that in ſuch things, mans 

vnuca-E,tic, Whereia they haue a common collation, either yg 
by reaſon of authoritic, or by reaſonof intereſt ves 
and conſe it, it may authoriſe exchanges /ede va- orauhore 

oy Gloſ, in d. capze,but in other caſes not, 

want ng, '” Anglonomophylax. The reaſon inour Lawe 3.7 abyte 

Confcrantur, wheretore ſuch eccleſjaſticall perſons, nor their Comm = 
patrons and ordinaries, though they all agree prix we. 

. . 4 Irons 

can not exchaungethe inheritances of ſpirituall owns. 
linings,is becauſethe ſtatute, ſtrictly prouideth 5, 


can not make 


that noalienation be made in mortmaine : for ay 89 
thing which wasamortiſcd before,may be again dcviva 
amortiſed,andtherefore if a religious perſon do 
appropriate a Church which is of his owne 
preſentation without the kings licence,it is for- 
n)19-E.3, feited though it were amorrtiſed before, ® and 
Mortman, 8 jn ſuch caſe where one Abbot did aliento an o- 
ther, the colluſion was to bee enquired of, as 
well as inthe alienation of land madeby a ſecu- 
6) 16, A lar man to a religious corporation, ® for the 
pl., wordes of the Statute of Mortmaine bee very 4 Thv 
ſtrong and large againſt ſuch purchaſors, which wormans | 
are thus : Prouſum et quod nullus relio10ſus eMme- — w 
re, vel (ub colore donations, aut termini, ant alterius 
mult cuinſcunque ab aliquo recipere, aut arte velin- 
genio ſibi appropriare preſumas,per quod terre, &* 
p) Seuur,de zenementa huiuſmods ad manum morruam quocun- 
religioſ,z,E.1, 
Mortmaun, 


: que modo deweniant,” and therefore the cale ns 
that 


_ 


of Exc 34 
that a femme ſole purchaſed lande in fee, and 
cooketo husbidthe villaine of a Biſhop, which 
he had in right of his Biſhoprike, and the Bi- 
ſhopentred and this was adiudgeda mortmain, 
for according to Wicking hams opinio the words 
of the Statute of Mortmaineare quocungque mods: 
otherwiſe it ſhall be it the tenant of the Biſhop 


dodie without heire, * but 19.Henr.6. the con- V 4-534 21, 


trarie 15 held zo be Lawe, bu it the villaine him- 
(elfe purchaſe lande, it is heldetherethat in ſuch 


caſe a Biſhop or an Abbot can not enter, * but r) 1g, H,6. 56. 


T horpes opinion is 41,E.3. that though hee may 
not enter in the calc aforclaid, yet hee may re- 
reigne the land againſt thevillaine, and the king 
may afterward ratifie his eſtate, which is no 
more inplainetcarmes,then that an cſtateſo pai- 
ned is voidable onely and not voide, and as to 
the exchaungeof benefices betwixt parſon and 


parſon it is ſenerely puniſhed by ediCt of Parlia- \) 3r.Elz 


ment in our realme, * 

Nomomahes. I will not ſtay longer vpon the 
inquirie of exchaunges for you haue opened 
vnto mee the nature of them,and how farrethey 
extende in theſe few caſes : now let vs paſle toa 
larger examination of the doubts and pointes of 
deuifes and legacies. 


E. ty. The 


w 


The Senenth Dialogue. 
Of Deuiſes and Legacies. 


me, whether this manner and cu- 
ſome ot diſpoling by a mans laft 
Q will and Teftameat, hath bene in 
aunciem time practiſed or no. 
Codicen, It is very auncient, for it was one '-Thc 
of the Lawes of the twelfe Tables, 7% lezafsir, "7 

a) L. verbis le- [#4 1&1 ita tus efto,* But before Solons time it was 
— Lp rb. not lawfull for a man to deviſe his goods Ex- 
|; tra famniliam, to ftraungers : and therefore, when 
Solon did by Lawe eſtabliſhed , graune this li- 
bertie to the Arhenians, it was plauſibly recei- 
ned of them, and accompred the beſt of all his 

b) Plurarch, Lawes. * Bnt Plaro im his writings firaungely, > Po 


EXCePtion 1» 


involon, howlſocuer divinely conceited, diſpraiſeth this gan! 5. 
Lawe, and calleth the makers of it childiſh, be- —_ 
cauſe by that meane,a window is opened to de- 
ceire, and to flatrerie: for hee ſaith, that when 
men arcat point of death, they beginnetodore, 
and their vnderſtanding is broken, and there- 
fore it is very likely, that every mandying will 
diſpoſe and appoint many thinges contrarie to 

OPlar,lib,r;, the Lawe,, to the vſuall praiſe of them thar 

legi, liue,& tothe example of their anceſtors. © This 
ſentence of Plato, Tuitinian an Emperour cx- 
quifitely bulied in the compiling of Lawes, 
becauſe hce had rather erre with Plas, m_ 
yecl 


- 
of Deniſes and Leg acier. 
yeelde vnto the truth with Solon, alloweth,and 
trameth his Lawes accordingly, 4 and S. Jerom 


be added in deferice of Plaroes opinion: becauſe 
men indaunger of death are for the moſt parte 


d) Authent.de 
trient: & lem, 


writeth, that Solows Lawe was repealed in his inl. Paulus ad 
time, becauſe Prieſtes which were commonly **®» 
employed in the making of willes, didgreedi- 
ly and odiouſly drawe to themſfelfes, the inhe- 
ritance of the dead :*4{and an other reaſon may 44) L.1. C. de 


lacr: Ecclel, 


too prodigall, which Ari#orle noted, * and T a- e)Diogen,La- 


citus pronounceth more peremptorily ſpeaking 


erti, in vit, 


Aritotel. 


of Orho,* Pecunias diſtriburt pare , nec ranquam t)Tacir, libuty 
periturus, having affirmed before, Difficilius eft fultor. 


| remperare qua te non pures din vſurum. But Solons 
» mane Laweleancth to a more ſtable roote, then that 
;ult Pao. 1T may bee ſhaken by the weake blaſte of ſuch 
colourable reprehenſions: and Solon did make 
exceptions to his Lawe for hee made theſe te- 
ſtaments voidewhich were madeby any in the 
extremitie of his diſeaſe, or which a man was 
enforced to make by impriſonment or torment, 
or by the perſwaſions a1d flatterie of his wife: 
Bur ſurely the making of willes is neceſſarie, 


8 and without it mencannot effeQ the good e- 8) L-3-D. qui 


ducatidn and bringing vp of theft children, nor 
proper goodes, chattels and 
other mooueable ſubſtaunce to diſchargetheir 
dettes, and afrer their degrees ſet foorth and 


' be able of their 


ecſt. fa.pol. 


aduance their children and poſteritie:* nor leaue 133.8, c.r, 


their wifes ſuch comfortableſupport as in con- 
ſcience they ought. 
Nomomathes. Lette mee know I pray you 


The ſenenth Dialogue 
what perſons may be legararies or deuiſees, and 


whonot ? 


Codicgnoites, Enerie one that may bee made Suhoty 
heire or exccutor may be a legatarie or deuilee, nice & 


buttorhEwhich are vncapable by Law of inhe- $24,509. 
ritances or goods nodeuile can be made, neither Conn. 


i) C.de hered. can they be made heires or executors,' but there x Cuilws, 
—_ is a difterence betwixt the making of a deniſee inthe can © 


. . law berwnd 
and the making of an heireor executor, becaule yen; 
hetharis to be made heireor executor muſt bee 5 tie = 
an able perſon in Lawe, as well at the time of anocanu 


the making of the Teſtament, asat the death 
of theteſtator, and the vndertaking of the ex- 
LE, de hxred, Ecutorſhip, or entre into the inheritaunce : © 
Inſti, G alien but as to the deuilee it is ſufficient it he be ca- 


$.decxtrancis 


Z 1u&-de her, Pable ar the rimeotthe death of theteſtator, ! 

qual. & differ. Anglonom, By our Law toalſuch perſons, to 

Da. qurine's- Whom a graunt may be made, a deviſe may bee }.70 "ne 
cauſamort:l.in Made,vnleſle it otherwiſe happE in ſome few ca- a! roios » 


hn a praue 
2 


mortis. & de ſeg andthe deviſe ought to be good'& effeCtual miy tc ma 
condit : & de- Jeuiſe may 


mon. L ea qui, A the time of the death of the deuiſor : as if a ma jp, wn 
—__— (ciſed of landes deuifable, doe deuiſe the ſame [tr vo 
eur $, quando, {Othe fellowes ofa colledge,or the Pricſtes of a me rue 
Chauntery, and there is no ſuch Colledge nor 
Chauntery at chetime ofthe death of th@ devi- 
ſor: & after ſucha colledge or chaumeery is made, 
ade the deniſe is void, becauſe deviſes arepurcha- 
Se&.gos. 9.H, ſes, and when a man taketh lands or tenements 4. Tha he 
6232123 by purchaſe, hee muſt be an able perſon to rake m—_— 
13 El, 30,.p. Whenitfallethto him by the purchaſe,” andthe ranger 
29Dy.& 00, Cominaltic of a guild, which is not incorporate 
4.6: Billing, by the kings charter to purchaſe lands, is not ca- 


pable 


ois 


of Deniſes and Leg aries. 35 
pableof lands, and ifa miſciſed of ſandsdeuiſe. 
able in fee,dodeuiſe the ſame land to A. for life, 
to finda Chapleine haunting inthe Church of 
Dale, the remainder to two of the beſt men of 
the Guilde or traternitic of Whittawers in Lon- 
d6ro finda chaplaine &c, ifthe Whittawers be 
not incorporatebythe Kings charter, & enabled 
to purchaſegthis remainder is void,” andif arent | 
begranted for lifeto 1.S. the remainder in feeto 7)? =_ ,- 
himthar ſhall firſt cometoPowles thenext daict.;.}. 
inthe morning,this remainder is good though ir 
be vponcondition,it I.S.die not before thenext 
daie, and if onecometo Powles the next daic in 
the morning, if he which commeth thither then 
benota 5 4 diſabled to take bythe graunt, ® 6)zo. AdiſpL 
; Th» by +. {Othat whereas you ſay that by your Laweit is $7,P-owthe 
cnmonlav ſyfficientthat the deuilee be capable attherime 
»21 obs Of the death of the teſtator, ſo it is likewiſe by 
cr a Our law : for though a man may not graunt nor 
d«notte pitelandsto his wite during the conerture,be- 
cauſe they both are but one perſs in law, yet by 
cuſtome heretofore, which the C6mon law did 
fauour,and now by ſtatute, he might or may de- 
viſe his lands to his wife to haue in fee (1mple,or 
otherwiſe, becauſe ſuch deuiſe taketh noteffeR : 
tillthedeath of the deuiſor,? and then they are?) Lit bb. 2, 


not one perſon, 4 . 27Aſſil,pl,60, 
3-Diviſon. =Nomom. Now let me know what things may oy Br. 


bedeuiſed, 

Wy Codicyn. Wharſocuer things the teſtator hath 
Cota a1 2 in his OWne right, * & if he happento deuiſea r)M.de legat.z. 
kh thines . "Mp - » Lvinumy$, firs 
=. 5 thing, which is not his owne butan other mis, wan, 


E. itij. the 
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the executor is by our Lawe compelableto buys tex. 
it, andtogiue it tothe deuiſee by vertue of the ts ome rig 
will, orit the owner will not ſell it, heeouyht _— O- 
to pay the very value and full eſtimation of ito 
NEdelegit:z. the deaiſee,* and if lande bee bought by the de- 
um 5- viſor, for which he hath not payed any monie, 
or not all the monie, it he died,andthe deuilee 
will hauethe land,heemuſt pay the monie, and 
0L.z9.5.1!s ſocnioytheland,* but ifthe deuiſor haue (olde 
Pn de Jande, and hathnot receiued the monie, and he 
*$*'* deuiſcththelande fo folde to 1, S. thedeuiſce in 
this caſe ſhall not hauethe lande ſolde, bur the 
monie that is to bee payed for it, tor an argu- 
ment is rightly drawne ab augmento ad diminu- 
u)L.fiextoro 370nems , * fothar this concluſion may bee made, 
gon is the thing bought due to the deuiſce ? then 
the deuilee _ to pay the monie : is the 
thing not ſolde not due to the deuiſee ? then 
———_ haue the monie that is to bee payed 
it, 
Anzlonomoph. Inour Lawe the making of ate- kev _ 
ſtament hath three partes, /»ceprion, which is monty 
the writing of the teſtament, Progreſsion, which i. 
is the publication of it, & Conſummarion, which 
is thedeath ofthe partie, and when after thede- 
uiſe thedeuiſor purchaſeth other lands, it cariot ;. a dieta 
be intended by any poſsibilitie that hee would 3 \ers 
have themto paſſe by thedeuiſe: forthereis no- T3 uns 
thing conteined in the will which doth purport «+ = =« 
ſuch intent:but it was held in Brerres caſe, that if wny , as by 
a mandeviſe land in certaintie, as themannor of 3", 
Dale, or white acre,and he hath no intereſt nor 


polleſ- 


of Deniſes and Legacies. Fey 
poſſeſsionin them at the time of the making of 
thewill, and after the doth/purchaſe ir, in fuch 
caſe it (hall paſſe to the devilee;, forthen it ſhall 
beraken that his intent was to purchaſe itas it is 
ſaid 39.Henr.6, 13. andit was likewiſe ſayd that 
the ſtatutes of 32. and 34. Henr.s. required that 
the deviſors ſhould bee ſciſed of the land de- 
uiſed at the time of the deviſe, for the words be 
Euerie perſon hauing, or which after this atte ſhall 
haue Ec. * 1)roKEli, Cot 
Nomom. | pray you let me know more parti- Brers cale, per 
cularly etching may be deuiſed, D we IF 
; Tha things Codeegn. Athing may bedeuiſed which is not 
bac 1Nrerums maruraattherime of thedeuiſe, if after- 


mn elle at the 

uncotthede- wardeit may be, as the corne which ſhall grow 

tx deed, inſucha ſoyle, or the lambes which ſhall come 
of his flocke of ſheepe in ſuch a field; but ifthe b)Inflir de le- 
teſtator doe deuiſe renne quarter of corne com+ $355: ©2900” 
ming ofthe corne which ſhall growe in ſuch a legat.r. 1.quod 
ſoyle, or two tunnes of wine of his grapes in ©" 
ſuch a vineyard,or tennelambes of ſuch a flock, 
though ſomuch corne,or wine,or ſo many libes 
doe not ariſeof the thinges aboueſaid , yet the 
heire or executor is compellable by law tomake 
them good inrevraliter, becauſe he may ſceme to 
hane mencioned theſoile, the vineyard ; andrhe 
flocke, rather by way of demonſtration then by | 
way of condition: <bur if thereftaror doe deviſe mentu 1nprin, 
certainegovds,or a certaine ſummeof moneyto 1h. — 
I. $; nd in his life time after rerovucrie of his, 1,27. 
health;hegiverh the £.orpayeth-the Ganks Senreas 
ney to theſaid I,S, now without-any nar" erm gy 

#.de alim,leg; 
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ofthedeuviſe in the will, the executors ſhall bee 
diſcharged of perfourming the deuiſe after the 
death ot the teſtator.* 
ep ak: Angonomoph. ltis faid in our bookes that if a, +, ,, 


mentoinprin, MAN Which hath eſtate for life , or tenaunt in puotioze 


Edelegar.2, dower doe deuiſerheir corne growing vponthe bor: 
pR—_ lande at the time of their death, this is a good wm gue 
pulcur, deuiſe, and hee in the reverſion ſhall not haue {ume 
= 2 the Corne, © But if a man ſciſed of lande in fee © 

as in right of his wife, doeleaſe the ſameland 

for yeares to a ſtraunger, and the leſſee ſoweth 

the lande, and after thewoman dycth, the corne 

being not ripe, inthis caſcthe leſſee may de- 

uiſe the come growing vppon the lande , and 

yet this eſtate is derermined , and it was cer- 

raine, but a thing non-certaine was the cauſe 

O7.E.3.67, of the determination of it: * And ifa man bee 

ka ſeyſed of lande in the right of his wife , and 

$13.0,5,3.29. ſowe it, addeuiſcth the corne growing vpon 

the lande, and dycth beforc it bee ſeuecred, the 

deuiſee ſhall haue it, and not the wife: but 0- 

therwilſe it is of hearbes or meadowe growing 

vpon the lande, and not ſcuered at the time of 

2)7.Af.pl.16-the death of the deviſour, © And if renaunt in 

taile of lande leaſe the lande for life, and the 

leſſee ſoweth the lande with Corne , and the 

tenaunt in tayle dyeth , and the iſſue recoue- 

reth in a Formedon in diſcender before the 

Corne bee (cuered, the iſſuc in raile may well 

b)Pak,Deuif, deuiſe it, * andifa man which is ſeiſed of land 

took $29. jn fee, haue iſſue a daughter , and , his 


wite being groſlement enleine with a oo 
the 
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the daughter entreth and ſoweththelande, and 
after the ſowing and before the ſeuerance the 
ſonne is borne , and one of his next friendes 
entreth for him , yet the daughter may deuiſe 
the Corne growing vppon the lande, * And i):9.H.48, 
the Statute of Merron , which fayeth that am- 
nes vidue poſsmms leyare blada is but an affirmari- 
on of the common Lawe which was vſed in 
the time of King Henry the thirde abouemen- 
cioned , in the beginning of his raigne: and fo 
it is of other thinges future — , they 
may bee deuiſed well enough, for it amanen- 
teoffe a ſtraunger of his Jande _ payment, 
or non-payment on the part of the feoffee, as 
if the feoftce ſhall pay vnto the feoffonr twen- 
tie poundes , at the feaſt of Eaſter next enſu- 
ing , thatthen he may reteigne the landeto him 
and to his heires , and if hee doenot pay that 
then it ſhall bee lawfull for the feoffour to re- 
enter, nowe'if the feoffour make his'will Jand 
deuiſe the money when it ſhall bee paied to 
A , and dyecth before the day of payment, this 
is a good deuiſe condicionally, that is, itthe fe- 

- 12:9, Offee paythe monytothe execmors.* For when rs. E.g. 

t< pai bah the partie hath a lawfull and a certaine inte- Condic,8, 

nhl wore reſt 1n a thinge, hee may graunt, leaſe, or de- 

"a1. viſe it before the thing have aQuall exiftence, 

-«.orde. therefore the ſaying of Maſter Xeblethat wor- 

hots this man is well to be marked , when hee ſayah 

<2 that the King cannot graunt ariy dime before 
it bee graunted tro his highneſſeby Parliament, 
neyther a wardſhippe cm acciderir , otherwiſe 

it 
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it is ofthe amerciaments ofhis tenants in ſuch a 
village, the wrecke of the Sea or caralla felonwm, 
for hehath an inheritance inthemand a polleſli- 
oninlaw , but in the diſme hee hathno intereſt 
De G4ns before thegraunt, ! ' 
caſe 45, pkew C9427. By our Lawa man may deuiſe to ONE 7 Thaade 
ble, that he ſhall haue yerely xx. loade of ſtone Out Of yncrne,tw 
his quarricin Dale,orthreeload of wood out of [7Pyun. 
m),delegat. hisgroue or coppies in Sale, ® and it the teſta- 721 iy he 
wr, png tor doe deuiſe one of his vineyardes, one of His ru iwcr 
horſes, or one of his rickes of corne, it ſhall be 
inthe election ofthe heireor the executor, what 
vineyarde,what horſe,or what ricke of corne he 
wilFgiue him, ſo that h-giue him nor the veric 
n).leg=to ge * worſt, but theſe which be indifferent. ® 
perauuerB,v®  Anglonomoph. Soin our Law a man may graunt, 
; & therefore as [ think if one deuiſe vnto an other 


one of the horſes in his table, and he hath five 


m his ſtable,the grauntee may choſe which of 

them he will haue: and if a man graunt to one 

xx.$.0treatcharge,or xl.s. of rent charge, I may 
o)9.E.4.39 diftreine for which of the rents I will. © 


11.E.3. An- 


Mut) 27.Park, _ NYomemar.Letmeacke you this queſtion: The 

Grizs 17,6 Teſtator having bur one daughter, deuiſah by 

74. his wilthat 1000.li. ſhal be payd for the mariage 
of his daughters, meaning as well other daugh- 
ters that ſhoulde be borne as her that is liuing: 
there is noneafterwarde borne, the teftator dy- 
ethw,hether is the executor bounde to pay the 
whole thouſande poundesrothe daughter that 
is living. 


Codicyn. I thinke he is bounde by Laweto pay  Thit'7 * 
; the 


4.Dinifion, 


Cal law i 
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evfet wl- rihe whole ſumme vnto her ,? for ivs accreſcends p)l. quiquuts 

yas. @— =bhaber locwmin legais4and ſoiftheteſtator do de- $52.cle- 
viſe that it he ihall haueadaughter, the execu- ©) d.$.6n.cum 
tor ſhoulde giue aC,li, forthe mariage of his cq.&laTi- 
daughter, and two daughters be borne, nowe (hiario. 
the executor ſhall pay to euery of them C, li. * )1quifilubus 
and ifthe caſe be, thatthe teſtarour doth deviſe 3 mT 
the ſixthe part of his houſes , of his landes, or 
vineyardsto Sempronius, whereupon Sempronius 
demaundeth a ſixth part of every houſe, of eue- 
ry farme, and of euery vincyarde : and the heire 
ſaith that theſe thinges cannot well bedeuided, 

: Wi, butthatheeis readicto pay tothedeuviſcerhe ve- 

pr: {ag rje value Of every lixth parte , the queſtion is 

ncxcom- Whether the law regardeththis aunſwere of the 

m0" heire, andforthis doubt we haue this generall 

(mix. deciſion: if thething which is ſort be deuided, 

"le. beindiuilibleby thenarure of it, or if it cannot 
bee commodiouſly divided, the heire hath the 
choiſeto pay the value:but if it bedeuiliblethen 
the law isotherwile. © ſ)l,non m_ 

Anglonomoph. As to your laſt caſe ourlaw doth v5; cm 

accorde with yours, for legacics ſtalbe fauoured legar,:, 
and ordered as dower is, and if a woman haueti- 
tleof dowertoa houſe ,a chamber inthe houſe 

; 1a by he may beallotted vnto her , as the third part ofthe 

inn” houſeprin allowanceofher dower,but ſhe (hal 

haeway b*2 not fobeindowedofa milne, but ſhall haue the 


ſeuerance of y 


dwg deuied: third partof the profit of the mile, becauſe the 
te prof «f Milne cannor be ſeucred, and a woman may bee 
v a. ouge. Endowedof a villaine ingrofſeas rohauc his fer- 

uices eucry third day , and of an aduowlon — 
prolle 


| 
' 
' 
' 
4 
| 
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groſſeto hauethe thirdpreſentment, and of the 

moitic ofanaduowſon ingrofleto hauethe l(ixth 

preſentment,and a woman ſhall be endowed of 

a bailywicke to haue the third part of the pro- 
t) wHg.1.45+ fit of it. * 
Rr DowereY  Nomomar. Let the caſe bee that the Tefta- ;.0i.:5wm 
6,21,0.5.2, $Our deuiſeth ro one a plone of grounde, and 
Does 51.  ſpeaketh nothinge of the houſe which is buile 
C1,o.G.rzs, YPPON it , whether ſhall the deuiſce have the 
K.148.C. 12, houtle, 


_— Codican. By our Lawe hee ſhall haue the, +4, ;, 


Dower. 15. houſe, whether it were built beforethe Teſta- nandecs, 
E.z.DowT>1. ment were made, or after, © and wee hauea »+« 
u)l.(cruum 6l1y L houwle 1s buik 
S.liarcx #, de FU in our Lawe, Luidquidplantarur,ſeriur uel the houſe als 
Li arexJft.de 5ygdificatrurr , omne ſolo cedit , radices fa tamen® © 
leg.z, 
ev1t. 
Anelonomoph. It is ſo likewiſe in our Lawe, 2 a bout 
forif aman giue lande in taile , and the donee c;..1.; 4 
buildeth a houſe vponir, and dyeth withour if. ** gfx 
ſue, the donor it he be deforced fromthe land, a formedon. 
ſhall demaunde it in a Formedon per nomen me- 
a);:.H,8,47. ſuagy A 
Dyer, ; 6 
Nomomat. Put caſe the T eſtatour deuiſeth to 6.7i«ifen, 
cne a deede or inſtrument conteyninge a cer- 
taine debt , whether doth he deuiſethe debr or 
{'' .ſermum filly NOE, b - 
C,cum qu ch1= ”= h That by the 
— Codzcgn. In that caſe the debt paſſath , * but 1 Thaty:he 
{cate 1. if tenne ſeuerall payments ought to bee made an<pecutre 
_ » © 2 
by the condition of abonde, as ſuppoſe tenne {ds wu! 
poundes isto be payd yerely by tenne ſeucral ee ſec, 
payments, and hue yeres be paſt , and fiue pay- 
ments made,and the reſtator deuiſeth the ſumme 


com- 


2+ Maſter [w- 
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compriſed inthe condition to I.S.inthis caſethe 
deuilce ſhal not recover againſt the executor the 
whole ſumme conteigned in the condition, but 
five pounds onely.* 


Anglonomoph. Maſter Perkins, a man that wri- flijs. ſeder fi 


{in his Opin xFY . : 
ge t&th ot diverſe Titles of our Law, rather ſubtilly, 


donting of an 


{ Vaumsy 


Ca! 


111d 


then ſoundely , ſaieth that if twentie pounds be 
due toa man vpon an obligation or acontracte, 
whichought tobe payd at the feaſt ofEafter,and 
hedeuiſerh it roaſtraunper, this isa gooddeuile, 
it the money bee afterward payd: but if he had 
deuiſed the obligation , or the counterpaine of 
the Indenture ot couenants, wherein the bond 
15 conteined, the deuiſce ſhall not vie an aCtion 
vponthe bonde in his ownename, but he may 
give or ſell the obligation to the obligor, or to 


a ſtraunger , © bur howe bonds, orthingsin ac- gp... .c.. 
tion may paſle directly from one to another by && 5:7, 


way of graunt, or deuiſe, I cannot yer perceiue 
by any authenticke opinion in our yere bookes: 
tcrto ſay that the eſpecialty , or bonde contey- 
ning the debt or duety , doth pale vnto the de- 
uiſee , though the debt doe nor paſle, as name- 
ly the parchment, ynke, and waxe, but not the 
ſumme conteigned , is as if one ſhoulde ima- 
gine, that a man roweth ouer Thames in bo- 
dy, and yer remaineth at the Temple ftaires in 
ſoule, for it the debt being the principall doe 
not paſſe, I cannot vnderſtand how the parch- 
ment or paper, or the deede it ſelfe, being the 
acceſſorie can paſlle, for acceſſorium ſequirar ſuum 
principale. 


Nomom, 
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Nomom. Reſolue inthis, if a man deviſe to an 7.Dis/fex, 
other a horſe, agarment, orthelike,and they 
riſhein the handes of the execurour, whether 
is the executor bounde by Law to taakethem 
good, 

Codicgn. In ſach caſe citherthe executor doth 
linger and delay the deliuery , or giuing of the 
thing deuiiedto him, to whom it was deniſed, 
andthen I doubtnor, but he is boundto paythe .,.. wh 
value of the thing which periſheth through his cu La v6 
default, or there is no default in him, and then band ©» 
heis not to bee charged with the making of it 94,9,” 


the thing 


e)l. cum heres good , *andthen the executor or heire may bee i 7 
$.6.&1.huiut- | 


56 Genji 1919 tO delay the adminiſtration of the legacye, tat 
homs.,dc le. When hemay ſpecdily performe it,and will nor, 
Bate 1, but it he be by the acte of a ſtraunger hindered 
from executing the bequeſt, as ſuppoſe he hath 
notthe monie readie which is deuiſed, or the 


deuiſe be that hee (ball purchaſe an other mans 

lande with the money of the deniſor,and aſſure : That in 
itto I, $, if he cannotea(ilie compaſſe this pur- tncorpe- 
chaſedoing his beſt endeuour,therigor of lawe uken” 


15to be tempered inthis caſe by diſcretion, and **<**mn 


reſpite muſt bee giuen by the arbitrage of the whe + wi 
O1.f domus J] ef 


FN eearr, 598 ay. . Inour Law wehaue many Ca» 
ſes, wherein they that are charged withthe deli- 


uery of athing vþon ſome truſt and contidence E 
repoſed inthem,and the thing that ſhould bede- 5,77! 


common law 
liuered periſheih through their default, they are ®*5outs - 
enforced by lawe to make fullamendes, for if a rot © 
manbe ſeiſcd of lande deviſable in fee, and de- wnew ne. 


uiſcth 


| 44-«js NOWethe heire tor their longe delaying may en- 


->a. [hall paſſe with the bedftcade, i ſo ifa mandeuiſe i):lberorum 


of Deniſes and Legacies. 41 
uiſerh by his Teſtament that his executors ſhall 
{ell his land, and ſhall diſtributethe profits com- 
ming thereoftothe vſc of the poore, andthe de- 
uilor dyeth, if a ſtraunger tender vnto them mo+ 
nie forthelande, but not ſo much as the landeis 
worthe in their opinion, and they tothe intent 
they may ſell it moredeere, differre the ſale for 
two yeres ſpace, and takethe profit themſclues, 


-»: 10 rer,and putthem out of the land,# but ita man be b)3 ASS: 
*. _ _boundinxx.lizto pay x,li.at the feaſtof Saint Mi- nt 
chael, the obligee retuſeth the money whenit is 
tendered in pollardes, which afterward are em- 
baſed,the obligor ſhall beare the loſſe of theem- 
baſement, becauſe he muſt pleade vncore prifſt, h) 7.E.6.8;. 
and yerthe refuſal was thedefault ofthe obligee, 2! 
> 9% Nomom. Put caſethat a man deuiſethto one a 
beadſteede, whether ſhall the deuiſee by force 
of this deuiſe haue the curtaines ot the bed, 
: > Coatrcen.T he acceſſorie goerh alwaies with the 
4% Principal,and the curtaines therefore in this caſe 
toone his land or his houſe, the arrerages dueby COINS 
the farmor or inhabitant fromthe death of the 
Teſftator are payable to the deuiſee, bur not the 
arrerages before. * And ifa houſebe deuiſed, the b)l. przdijs. $ 
Bathe belonging to the houſe, andthe orcharde [#5 _— 
alſo which belongeth to it doe paſſe,if from the g1:0 ex pane 
houſe there be a way tothe Batheor orcharde, 4c !<gar:3, 
for thenthey may well be ſayd to belong to the NLpredije in 
houſe and to be provided forthe benefit of the $.balneas, 
inhabitant,! and if a man do by his laſt wil deviſe —_ 
F.j. land, OS 
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land, & liue many daics after theteſtament made, 
andin his life timea myneof coale,lead, ortinne 3. 
isopenedand diſcouered inthe ſoile, then the jxrtwib 
reſtaror dicth after that hee hath vied the myne v<ionty wi 
jointly withthe1and,in this caſe thedeuilee ſhal wensre” 
hauethe mine, but ifhe had demiſed for life,or ***% 
for yeres, the mine toone, andthe land to an o- 
ther, ſo that they had beene ſcuered, and diltoi- 
ned in particuler intereſt,thenthedeuilee ſhould 
m) [,ciifundus not have had the mine, ® bur ifthe Teſtator de- 
——— aiſcall his corne which he hath in ſucha barne, 
” * _  andthedcuiſce being one of his houſholde (er- 
uants of purpoſe bringeth a greater quantitic of 
corne intothe barne, thedeuiſee ſhall not haue 
this increa'e, becaule it grewe by the traude of 
n) cumitale- thedeuilſec, ® 
CE Anglonomoph. Asto your two laſt caſes,deuiles 
" as Ihaueſaidbeforeare ſo to be fauoured asdo- 
wer, and I thinke that if a man doe marric a 
wife,anddieſciſedof lande, and after his death 
amine of coale is diſcoucred inthe ground, and ; The zm>- 
then the woman bringeth a writ of dower , ſhe evvcdors 
ſhal hauc her dower as wellof the mine being nun 
parcell of the lande,as of the lande it ſelfe being == 


WIS. bands death. 
v):4.E.z.Ad- the principal,® andas to your other caſe where 


jg og thecornein ſucha bameis deviſed, and it is after- 
—— wardincreaſcd , the deuiſee (hall have nomore 
149.C, cone thenwas inthe barne at thetime of the 
deniſe,for it is as much as if he ſhould have faid 

(al thecorne which henow hath in his barn)for 

words of the pu_ tenſewhich hath a preſent 

beginning and cnding,may not be drawnecither 

t0A 


of Deniſes and Leg acier. 42 
471 wrds tOALIME paſt which hath had his beginning and 


of the 

tenie in a de- 
wie may not 
he extend] wo 


the future :e:2lC 


end,or to atime future which hath neither be- 
ginning nor end, andtherfore if a man bebound 
ro keepethe priſoners of the gaoleof D.thar they 
ſhallnot eſcape, this ſhall extende onely to the 
priſoners which are in the Gaole atthetime of 
the making of the bonde, and not to ſuch which 
ſhall be atterwarde inthe Gaole, vnleſle it had 
beeneexpreſly (aid which be, or (hall be inthe 
Gaole,* and ſo if the Queene graunt to me wi/um P)*1H.7.37- 
franciplezy in omnibus terris mets , & feodis , I (hall 
not haue viewe of frankepledge in any landes, 
but ſuch as I haueat the time of the graunt, 4 ſo Y38.H,510, 
it a man be bound for thetenants of 1.S, it ſhall 
be intended of theſe tenants onely which I. S. 
hathat the time of the obligation made, * and if 1)39-H.66, 
a man grauntto another houſewood and hedge- 
wood to be burnt in his houſes in Dale,this 
not extendto houſes whichareafterward built,# Temps E. r; 
and though /#4/bzesopinion be, that if a mangrir <2" 38: 
to another a way ouer his land with waines, and 
the grauntee hath no frecholde at the time to 
which he may haue caryage, yet if he purchaſe 
freehold afterward,he may haue a wayto it, and 
Hankeford ſeemeth to be of this opinion 11,H.4.* t)a1.E,3,2,per 
becauſe inagenerallgraunt there needeth to be Willy 1107.4 
nonaming ofa certainefreehold, yer in that very '** 
caſe dubro quid ſu lex. 

Nomomast. Admitte that a man deuiſe thepro- 
fitres of his landefor fiue yeres to I. S. thede- 
uviſeedyeth within two yeres next after the de- 


uiſe,then the deuiſour dyeth,whaher ſhall the 
F,ij, reſidue 
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reſidue ofthetermegoe tothe benefit of the ex- 1,77 by 

ecutor or adminiſtrator of the deuilee, nn 

Codicgn. We haue expreſle authoritie iN OUT torcthe dai 

a)l.vxori vſu- Law th ac it ſhall, ” = ſhathave 


res >: Angonomoph. Brettes caſe which is very famous **="* \ 
9 wg" "inourlaw isto the cotrary:** butit a man deuiſe > ry the com: 
muon law a di. 


46,ComBrets xx,li.to be paied yerely in 4.yeres after his death £1. 
_ to I.S.anddied,and after the deuilee dyeth with» *=< <4 


twice d:ethin 


in foure yere;, yet the executours of the deuilee ++ cot the 


wior, and 


ſhal haue the money or the relidue of it by ſuite wer = 
VS Gcarn our 


beforethe Ordinary inthe ſpiritual Court, for it ii. 
b) :4-H,8. Br, isa duetic by the teſtament or deuiſe,® and an ad- #7 = 
£0127: 4 miniſtrator may as well ſue tor that duety inthe 

ſpiritual Court,as he may haue a writteot Coue- 

nant atthe common lay vpon the couenit made 


IRE with the partie inteſtate,* 
112,09, * Nomom.\What iftheteſtator doſay I deviſe ſach 10.0;.,7wm 


athing to God or to Chriſt, whatis wrought by 
this deuile ? 
Cononol. The thing ſo deniſed is dueto the » Thaty te 


cant law when 


; Church of the pariſh wheretheteſtator did dwel a ung 
d)Authent:de 2+ thetime of the deviſe. 4 viſed tg, Gad 
ecclehalt ith, ; : 0 Chal 
ſiquisinno- #Amglonomoph. Inauncient times ſuch deuifes 5110 


the Church of 


——_ * weregood, and ſo wasa fine leuied des, eccle- the pane 
codito.$. . g where the Te 
de con: ſa£, but the lawe 1s now altered ,* and in the one fur duck. 


& de monſtr: andtwenteth yore of king Richardethe ſecond 
C__ a deniſe of lande was made toone for lite, the 
4.2.4.7, per remainder to ai: vther for lite, the remainder 


Pizotenle cs tg the Churcheof S. Andrew in Holborne, and 


de Prior de 


Merton. this wasadiudgedagood deuiſe, f butnow ſuch 


DT a deuiſe is made voide bythe ſtatute of 23. H. 8. 


cap. 10.but beforethat ſtature it appeareth by the 
booke 


of Demiſes and Levacies. 4} 
booke of 37.H.6.thatvpona gift made tothe pas 


z Tha: by the 


1". ri{hioners of ſuch a pariſh withournaming them 
ivy the Churchwardens might haue anaQtion,#burt ,1,,11.5,;0 
:.<.cuc thethe gitt muſt hauebin of aperionalthingyfor 


of inhernanceof land they cannot taketothe vie 
ofthe Church, * but if a man in auncient time þ):;a.H.q.27; 
had giuen his landes or his goods deo &* Eccleſia 
ſanct” Petr Weſtrmonaſt” this had ben a good de- 
uiſe,becauſethe Church is notthe houle,nor the 
walles,but the entier ſpiritual houſe, that is the 
Abborand the Couent , and becauſe they may 
take by ſuch a gift it is good , but if the Abbor 
were dead atthetime ofthe gift it isnotgood, be 
; irs cauſethe Coutt isnot perſona capax:butachurch 
Chorch paro- parochiall by Rolfes opinion (as tothe endowe- 
-: v4: Ment of it with lande) cannototherwife be in- 
+ tended,bura houſe madeof tones, waltes and 
roofe, which cannot take by any gift or-feoffe- 
ment,and ſo itis ofa Church conuentual which 
lacketh a ſoueraigne. * i8.H.g.4,per 
[1Du6-,, MNomom. Suppoſe that two teſtaments be. ex- 3% © 
hibitedto theordinary which were made'in one 
tay, comteining ſeuerall ſummes to the ſame de- 
viſces bequeathed, whether ſhaltthey both beap- 
proucd,and the legacies ofboth ftand good. 
111 4 Coicgm. Theſelegacies onely ſhal ſand good, 
ww 1240 Whichdo conteigne inthema leſſer ſurme. k) [.Semproni. 
noon,  Anglonomoph.In our Law Wwe haven caſe, that j5irocult-de 
5, + if a man make a teſtarhent , and in it he'makerh 
---.'« one onely man his executor, and then lie maketh 
br, 1, 2% another teſtamenr,and in it hemaketh him anda 
nv be ſtranger executors, and the firſt-reſtament is pro- 
| * F.iij, ued, 


y) 2.H.y.$. 
I)4 7.134 
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ued, that onely ſhall Rtande,! but by other au- 
thoritic the later onely ſhall take place, what 

ſummes ſocuer they conteigne. '! 

Nomomas.Say thatan oxe isdeuiſed toone,and r;.D;»;pen 
the oxe dyeth without any default in the execu- 
tor,whether is the skinne or hide of the oxe due 
tothe deuiſec or no ? 

Codicen. By our Lawe it is not due: ® for the !_Thztyte 


wif an 


thing deuiſed,that isthe oxe, did periſh and was oxcbe dewed 
nonens beforethe skinne weretakenoff, and the its ous 
skin was not taken froman oxe, but from a car- * << 
calle. 

Anglonomoph. It (cemeth inthat caſe, thatthe » Thaty te 
deuiſce ſhall haue the hide,for iris parcel of the inch be 
oxe, andthe oxewasan entier thing, bur ifhee Chai 
had giuenthe oxe,excepting the hide, that per- Mrrtauhn 
haps would amounttoaſeuericein law, ſo that «fb tus. 
the oxeliuing ſhould hauebelonged to the de- 
uiſee:but being killedthe fleſh ſhould belong to 
thedeuiſee,the hidetothe executor of the deui- 
for, and if a man make alcale of land, excepting 
the trees which grow vpon thelande , thetrees 
are ſeucred in Law, for hee hath no reverſion of 
them,and if he ſel|them and after the ſale make a 
feoffement the feoftee ſhall not have them be- 


nao H,6,22,4 cauſe they were ſeucred by the vendition.® 


Nomomat. Pat caſe that I,S. doe borowa C, :;.Diwifes 
li, of I. N.and for the ſure repayment thereof he 
bindeth all his landes and $by recogniſans 


of ature Marchant tothe (aid I. N, after he de- 
uiſch all his tandestothe recogniſce and dyeth, 
therecognilans is forfaited , the recogniſee b 


rin- 


geh 


of Deniſes and Legacies. 44 

han aQion of derte,and recouerath againſt the 
Td hath execution ofthegoodsofthe 
teſtator by Fiers facias, and then he claimeth the 
land by vertueof thedeuiſe, whether is hisclaime 

: Thatif the goodorno f 
«=o d. Codicgn, Ithinke he may claime the lande alſo, 
+ if it maynotbe prooued by circumſtances, or di- 
wa" rectly, thattheland was deuiſed vnto him in ſa» 
»:a=no# ti{fation of the debt, and vpon condition imply- 
cd thathe ſhould not alter the propertieof the 
goods by execution. * o)l.creditors 

Anglonomoph. I doe not perceive any repug- e delegatehe 
no in our Lawe to that which you haue 

aide, 

Nomomath, It he had made his creditour his 
executour in this caſe, what woulde then baue 
followed, . Ft * 

: Thar i the Apglonomoph.Then thedebt had bin extinCt:? | 
be ig for if = be mn ro one ina certaine ſumme pl "_— 
*:»cx:n. Of money, and the obligee maketh one of them 
his executor, thisisa releaſe inlaw ofthe bond, 
and debt rothem both, 4 ſo if one make his det- q)z1,£.4,8:; 
tor and an other his executours and die, in this 
caſe ifthe executor, who was not indebted ſur- 
uiue, he ſhall not haue an aQtion of debt againſt 
the executour of his te 
partie indebred did not adminiſter in his life 
time : forthe aQion was once extinguiſhed and 
determined, for noaCtion can be brought but 
m the name of them both , r but if one that isY):o.F,4.17 
indebted make his creditour , and an other mee > 
his exccutours , the creditour may haue an xigcys, 
F.iiij. action 


H8.E.4.3.per 
Brian, 
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aCtion, if he doe not adminiſter, © but whenthe 
teſtator is indebted tome, and maketh me hus ex- 


ecutor , I may deteigne the goods for my bebt: 
ſothat it ſeemeth thatthough the action be ex- 
tinct in regarde of the teſtatour , yet the debt is 


07.1,4.18,27 ſtill ineſſcin reſpect of ſtraungers, * 


H.6.cn Scire 
fic' 7.,Eliz, 
Com Greyl- 
brookes calc 
"ISL 


u)Philip.Deci 


adreg,uur, 


Codicgn. When the.creditour maketh the deb- 
tor his executor , by theexecutorſhipthe debt is 
confounded , and becauſe of impolsibilitic in 
Lawe,forſomuch asthe executor may not bring 
an action of debt againſt himlelte being one,and 
the ſame perſon,the obligationtheretore is by (c- 
create att of Law diſanulled. * 

Nomom. Now |[ will put you a caſe, which is 
a commoncotingent, T heteſtator ordeigneth by 
his will that his daughters ſhall be married by 
the appointment and diſpoſall of Tis his bro- 
ther,the Teſtator dieth,7 #::«5 alſo dieth before he 
hath diſpoſed any thing of themaryage,whether 
maythe mariage andthe portion be arbitrated & 
diſpoſed by ſome other or no, as namely by the 
executor of T irius ? 

Codicen. I thinke the executor of Titius may 
well enough order and accompliſhe this marter 
according to the degree of the daughters , the 
welthe of the father, and the number of the 


a)l.(6liepater children, * 


$.dc legat,z, 


Anglonomoph. Ithinke quite contrary becauſe 
thereisa conhdence repoled ſpecially & incom- 
Municably in the perſon of Titius, and there be 
many caſes in our Lawe to proue this aflertion, 
Ceſty que uſe betorethe ſtatute of 27, of king gm 


14.Dis 1/168, 


-— ! 
I { W'g 
' 


| me 7, — s #7 
man « reg e 


by lus wal that 
his daughters 
{hall marry by 
the appoint- 
ment of Tims, 
that Tims hs 
execuror may 
dupolc of the 
MATIALE. 


of Demiſes and Ley acies, 4 


z.Thar by the Jjd deuiſethat A.B. and C. his feoffees ſhould 


m 
where a conht.. 
JTKE1S repo» 
ley 17 CErraime 
toms, 1 13 


munC- 


ADC 'U UNITS» 


ſell his land, whereof they were ſciſed to his vie. 
A. dieth : it was helde that B, and C. could 
not ſell the land, otherwiſe it had beene if he 
had ſpoken generally of his feoffees , withour 


naming them ſpecially : * Likewiſe a man deui- b)z.Elizab. 
(ed, that atter the death of his wife, his land :77.Dy. 


ſhould be ſold by his executors together with 
the aflent of A. and maketh his wife,and a ftran- 
ger his executors and dicth : the wife dicth, A. 
dieth, the authoritie of ſelling the land is fully 


determined and gone: © ando it was held per <1, rliz,x1g. 
curiam, that if a mandid declare his will, that B, Dy. 


and C, his executors (ſhould ſell his land and the 
reſtator dieth and B.dieth: and C. maketh M.his 
executor and dieth, and M. ſelleth it, thisſale is 
void, forthertruft is ſtrict: bur M, Bradxell faith 
that if aman deuiſe by his will that H.and N.his 
executorMhall ſell his land, and they refuſeto be 
executors, yet they may ſell the land, becauſe 


they are named by their proper names : 4 But qz;, 148.5, 


wherethe executors arenot ſpecially named for 
theſale of theland, there one of them onely may 
well enough ſell theland: forthe caſe was, that 
a man did denile all his lands to his fiſter, excepr 
one manor, which heappointedto pay hisdebts, 
and he madetwoexecutors and died , the one 
executordied, yetthe other may (ell the man- 
nor and pay the debts per inrenrionem 1eſtaro.. 
ris, the wordsof rhe deuiſe as touching theſale 


were generall ( which I appointe to pay my e)23.Elir, 
debts), * 371.Dy. 


4\omomast h. 
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Nomomath. I haue often heard, that a deuiſe 1 5.Diaifon; 


ſhall be taken moſt largely, and beneficially for 
the profite and auaile of the deuilee, I praic = 
let me heare [ome caſes, which may cohrmethis 
vnto Mme, : 


Codicgnoftes, Ifrheteſtator doe deuile all his , Th«y he 


horſes to one, all his horſes and mares (hall paſſe 


2 L. legatis bythedeuiſe, * and if the teſtator doe deuilcall b< pol pane 
erus,$,uCt'ss. his beaſtes, all fourefooted cattaile, which are t« dou. 


f.de legart. z. 
g) D.llezzcn beaſts of paſture,doe paſſe by this deuiſe,s & if 


$pecoridus, . a flocke of Sheepebeedeniſed, the Lambes and 
4.6.4 theRammes arcconteinedin the deuiſe®, but if 
9D Llegatis hedeuiſe his Sheepe, without ſaying his flocke 
1001.2-98 of ſheepe, his lambesdonot paſſe, i and ifa man 

Jeviſe his plough horſes to one, and after the 

deuiſor ſelleth the horſes, and buyeth and viah 

mares for his plough, and dieth,now the mares 
L)L.quiduos ſhall paſſe by the deuiſe *, and if the reſtator doe 
mulos dc le= deniſe tooneall his woolle,all his waglle as wel 
OO waſhed, as not waſhed, ſpunne as not ſpunne, 
DL.Gcui lan. & generally al his woolle which is not wrought 
ym into clothe is deuiſed,' and herein it differeth 
delegar.z, from lyne, becauſe vnder the name'0t lyne,cuen 
m)D.1.6cui lynethat is wroughtor linnen is conteined,” ſo 
nee if a man deuiſe all his filuer to one, his (iluer 
rum.f.de auro CUPPES and all his other veſſels of filuer doe 
- ak 'c:: paſſe, but no ſiluer cgine doth paſſe, * other- 
1na,$.6,f, Wiſe it had beene if he had deviſed all his fil- 
- A ver wrought or laboured?, for if the teſtator 
in pun, de Geuiſe to one all his cloth which is in ſuch a 
— % argent: cheſte, no garments nor apparell are contained 
»)tbid, —Withinthe deuile, but onely the rude and plaine 


matter 


of Deniſes and Lev acier. 45 


. matter of clothe, becauſe when marble is deui- 


ſed the imageries of marble are not meant, bur 


the groſle matter of marble, and if wood be de- q) L.quzſium 


niſed, onely wood fit to be burnt is comprehen- : 
ded in the deuiſe,butnottimber, * yet the teſta. , 


tor his meaning is intheſe later caſesto beexami- r)LJigna.£de 


ned by circu ces.* 


Anglonomoph., And by our Lawe, the fauour s labenuf,de 


of which is equally diuided berwixtthe aduan- 


_ tageofthedeuiſee, andtheintent of the deuiſor, 
. . Deviſes are oftentimes ampliated and extended 


2 Thatt 


Commen tay JAW 2 batif they beerepugnant, the Lawe then, 


{ tawureth 
deuules that [4 
vphaldcrh 


equitie & the 


by beneficiall conſtruction for the helpe and 
prohte ofthe deuiſee if they benot repugnantto 


as a Lady icalousof her Iuſtice, doth vtterly fru- 
ſtrate, and make voide the deuiſes: That which 


exripolenee I affirme (hall by caſes and examples better a 


v!:£4100. 


peare: The L, Larimer did deuile to his Ladie 
and wife the third part ofall his goods and chat- 
tels,and great queſtion was made, whether this 
deuiſe ſhould beintended ofthethird part of th> 
goods and chatrels as it ſhould be aftgrthedenes 
and legacies paied,or as it was atthedeath ofthe 
teſtator : and whether thethird parte of the ders 
due to theteſtator doe paſſe by this deviſe,bur 
ir wasagreed bythe Iuſtices, that by the woord 
(vrenſils) Plate and Iewels doe not paſle, and if 
a mandeuiſeto his daughter five hiidred polids, 
for and towarde her mariage, and ſhe dicth be- 
fore the mariage, by the opinion of the greater 
parte her executor ſhall hauethe ſumme;, other- 
wiſe it had beene if the wordes of the _ 
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had bene(to be paicd at thedaie of her mariage, 
or at the age of 21,yeares) and ſhedieth before, 
and 16.E11z, A man deuiled lande toone fothar 
hedoe paic10.1i.and itnortthat it ſhouldremaine 
to his houle,prouided that the lands (Fall not be 
ſold, but ſhall goeto the next of bloud being 
male, it was helde that this was an eſtate taile, 
& that theſe words (ſhall goeto his houſe) ſhal 
be conſtrued to the eldeſt perſon of his familie, 
and theſe wordes (being male) ſhall be conſtrued 
in the future tenſe, and in many caſesan eſtate.. 
may be limited in adeuiſe by implication: az it a 
man deuiſelande to one and to his heires males 
in fee fimple, the remainder to the next heires 
malesof the kinne,there is an entailemet both in 
o)16,Fli2,333- the firſt eſtate and allo in the remainder, * bur 
D; 26.171: \ghere a deniſe is contrarie to Law, it is voide of 
: effeQ : fora man deuiſed landin London to the , 11. 4e 
Prior & Couent of S.-Bartholmewes,ſo that they Common 
paytothe Deaneand Chapiter of Powles lo, li, theedouis 
yeerely , and if they failed, then their eſtate to purran 
ceaſe, and that the lande ſhould remaine tothe ©* 
Deane,and it was helde by F:rzh. & Baldwin 1u- 
ices thatthis was a void remainder, becauſe it 
could not be limited after an eſtate in fee, and as 
of a condition the Deane & Chapiter could not 
1):9.H,8.32,. hauc aduantagebutthe heire, * and ſoif a man 
Dy. deuiſe 13d to one in fee, & that if hedie without 
heire thatthen it ſhall remainero an other in fee, 
this is a voide remainder becauſeone fee ſimple 
by19,H.8.8, Cannot depend vpon an other ®, 
Nomom, What if the teſtator doe deuiſe to his 16,05, 


wite 
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wifecertaine land, whileſt ſhe ſhould liue chaſt. 


ly, and ſhemaricth, whether is her eſtate derer= 
mined ? 
Canonolog. I thinke it is not determined, for 
though the wordsof the deuiſe do implic a c6- 
dition, yet the condition is not broken, becauſe 
matrimonium e#t res hone#a, and therefore not to 
be imagined to be within the intent of the con- c) Aurhent. de 
dition. C nupt: m primc: 
Nomoma. Yet it ſeemeth that the condition 6c = _ 
faileth, 2ura corrns E&& caititas opponuntur, © there- *: RT 
.  indiQt: viduut: 
fore it may ſeeme that ſhe ſhould loſe the legacie cj: 
as well by.narying,as by liniug incontinently, ©) D.authene, 
Canonol. But Ithinke rather that ſhe ſhal not 5609-9 
loſe the legacie,becauſerhere was nocondition e) Ede iur.pa- 
expreſſed inthe deuiſe that ſhee ſhould nor mar- $4." acigers 
ric, and therefore ſhecannor be ſaid in marying iD 
to do againſt the will of her husband: bur yer it ©49P+ $-47: 
may ſeeme, that if ſhe had maried withina yeare x«ra.4e di- 
afterthedeath of the teſtator, ſhehad brokethe in wg -(3a5 
condition, * for doubtles otherwiſe, Mulier /e- ui. _ 
cundo nubeus caſtitatem ſeruas. * proponaretur. 
Codicen. Our Lawe in ſuch caſe; fauoureth - rs 
matrimonie, # and where there is no condition [.in ambiguis, 
prohibitorie expreſſed, the Law willnot in ſuch inſet wry 
caſe inteadeir. | h) In authene. 
Anglonomop. In our Law we hanea caſethat hoclocum C, 
KingEdwardthe ſixth grauntcd:to his liſterthe,,,,. 
Ladie Mary the mannor of D. as long as (hee) 6.Mar.r. 
ſhould continue vnmaried, and this is admitted at; 
inour Law tobe agood limitation but no Con» pl,8. 17. All, 


dition,as hath bene before ſurmuled, * pl.7. 3-Ailif, 


| D,authen: 


: pl.9,% 6. 
Nomoma. 


id 


nt Ui 
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Nom. Lethis be thecaſe:the husbid deui- ,, »,,c, 
ſeth to his witethe pfits of al his goods,theque- 
ſtion is whether the wife may take the profits by 
her (ole authoritie,or by theappointment of the 
iadge, or by the adminiſtration of theexecutor, = 
Codicyn. In ourlaw wetake this difference: {12 nf 


) 5 4 dwverfinie | 
where he maketh his wite by his will v/fru- 5b cat 

et uariam ot the goods, and where he doth deuiſe »» makeh 
vnto her his goods: For wherehemaketh her v- 5.4.1. 
ſufruttaariam, ſhe may of her owne power take 99a 


where he de- 
the profit and benehit ofthe goods, and (ſhe nee- jo **='» 
- dethnotto expect or attend the curtiſte of the 
k)L.G habirz- EXCCutor : * But if he deuiſe his good; or the 
no$.hviustn- profits of his goods, or commaund and charge 
dc vu & hab:. his heire or executor by his will,that they allow 
ſufficient maintenaunceto his wite out of his 
lands or goods,now the woman isadeuiſce,and 


ſhemuſtrtake that which is deniſed,by the hads 


þ #.de vufiu- of the heire or executor,or elſeſue for it bylaw." 
ninans i. Aneglonomoph. By our law the power and au- 2.Thz:by te 


Common law 


bquis, thoritic of delivering goods and charttels,or put- the admin- 
ting the deuiſee in polleſsion belongeth onely rb pn oi ns 


_ and 
itrels of the 


theexecutors, who muſt ſce debts paide betore ©, ofthe 

HE. zo, legacies performed: Andthereforc if a ſtraun- apperaine un- 

m)z7. « 30, . . ly to the ex&+ 
p Priſor.z.H.s ger take 24s deuiled ro me out of the poſlel- cr. 

—_— ton of the executors, I cannot hane an aCtion 

S. Dialog.z. Of treſpaſle for the taking : For it is not like to a 

79. gift of goods which is preſently executed : and 

if a mandeuiſethe fourth part of his goods to 

another,thedeuiſee maynot ſeiſe the fourth part 

n)27.H,s, burhemuſt ſue tor itin the ſpiritualcourt," bur 

if a mandeuile abookeor ſome other thing to 

one 


% 


18,Dw1/ron, 


of Deniſes and Legacies. AS 
onefor tearme of lite,the remaindertoan other 
for cuer,if the executor deliverthe bookeor the 
goods tothe firſt deuiſee,the ſecond deuiſeemay 
{ciſethEwithout liuerie of the executor,for the 
poſleſsi6 of the fiſt deuiſee was the poſleſsi6 of 
theboth, otherwiſe it is if the firſt deviſee hath 


the poſleſsi6 & die *:but if a man ſciſc in an other ©) 37-H.6. 30, 


rightthen as deniſee, then heneede not d 

vponthe deliueric ofthe executors: & therefore 
the caſe was 9.E,4, that an action of dette was 
brought againſt one as executor in London, and 
thedeftendant (aid that the teſtator did giue vnto 
him certaine goods by his deed, & he ſhewed in 
particularwhar goods they were,theteſtator be- 
ing at the time of the gift inthevillage of B, in 
the counticotEſlex,& that he ſuffered the goods 
tobe in the poſſeſſ.of the teſtator vnrill his death 
at London, and after the death of the teftator he 
trooke the,abſq; hoc that he did adminiſter as exe- 
cutor: & the whole Count helde that the Iurors 
oughtto find this matter of the gift of the goods 


vpo paine of attaint ?,but where amanought to p) g.E,4.40. 


take a thing by the deliuery of an other, & heta- 
keth it of his owne head, hcis a treſpaſlor : and 
therefore ifa mangrait to another an eſtouerof 
wood to be taken by the view, & delivery of his 
Bailie, if heetake it withoutthe deljueric of the 
Bailie,the grauntor may haue an action of trel- 


paſle againſt him, 2uare ui & armis 3, qQ)8,E. 3.433- 


Nomomatbes. Suppoſe thata legacie of monie 
is detiſed to a man in regard of his wite,and the 


reſtator dieth, whether may the huſband in _ 
= calc 


T he ſeuemth Dialogue 


caſe demaund the legacie without naming the 
wite? 
Coaiczn, By our Lawethe husband may de- !:7'=t bythe 


Nuit law the 


r)L, Tiocen= maund 1t,withournaminethe wiſe." habande may 
tum. I ito 5 :mannd a 


zencro. f de Anglonomoph. I ſee litile reaſon but that the h_ he us 
coadit:& de= husband only may demaind it in his owne name, !\; —_— 
m__ he being the ſoledeuiſee: and the thing deuiſed *<w 
being a perſonall thing : bur it it had bene a real! 
thing,andthe wife had bene intereſted init,then 
thelaw would be otherwile. 
Nomoma, I pray you put me ſome caſes touch- 
ingthis difference, that I may berter vnderſtande 
your meaning. 
Anzlonomoph. The writof meſne becauſe it :Tirin the 


Common Lw 


15 intherealty ought alwaies to ſuppoſe the hul- there s a&- 
{) 138.2. bidand wifeto bemeines,* bur in awrit of treſ- :gcting wins 
NN paſſe it hath bene helde a good declaration,itthe 57 


m the writes 


—_—_ ledge that the defendant entred into rm whore 


the matter of 


is mannor of Dale though he haue nothing in thenrk wal 
ang wnrere nt s 


the mannor bur in right ot his wife: for this is a pc:@cat. 
a perſonall wrong done vnto the husband* :and 
by Danbyes opinion the husband takethihe pro- 
u) Tbid. per fites of the land in his owne right, * ſothat it can 
—_— not be law,which is ſaid 21.R.2. that an aQis of 
treſpaſle for trees cut in the land of the wife muſt 
be brought as well in the wifes name as inthe 
I husbands,® andthe contrarie is heldefor Law, 
©933* 6 H.4. and 47.E,2, becauſe as M. Finchden ſaith, 
wellthe husband onely may releaſe the dam- 


»)6Has. Ma when they are recouered, * neither may 


t)4.E,4:31. 


47-E.3.9.pcr Huſſeyes opinion 7,H.7, beeadmitred for Lawe 
Finch,  whercheſaiththatthewrine may bebrought in 
both 


th p -- peale for the rape of his wite without naming 
- --« the wife 5, % whereas they brought an aCtion of g)8,H.4.zr, 


2t 


+---. + batterie forthe beating ofthem both, the writte 
'.-*,” wasadindged good forthe batrerie of the wite, & fem, 34. 


of Deuiſes and Legaties, "oi 

both their names*, & in an aQtis ofdett brought ») 7H.7.4. p 

by the hsband vpon an obligation madeto him *'*- 

and to his wite the writte may bee brought in 

the husbands name onely *, and ſowherealeaſe b)rz.R.z, Ble. 

is madefor yeares rendring rent bythe husband 535: 

andthe wite ot the lande of the wite,the aCtion 

of dette muſt bee brought in the name of the 

husbande onely ©, howſoeuer 2. R, 2. beto the ©)7.£4-5. 

corarie that in a writte concerning a chat- 

tell reall they may ioyne ©, but where the huf. 4)z-R.z Brict, 

band is ſeiſed of a Scignorie inthe right of his *7* 

wite,a mi may not make conuſansas bailytorhe 

husband, bur as bailytothem both *, but that is c): 2.R.2, A- 
ecauſe the conuſans and avowrie in ſuch caſe *2''* 55: 

is ex le droit © : but as to ſuch things which con- f) 48.E. 3.8, 

cene the perls ot the wite immedaatly, therethe ? Finch, 

writte muſt be brought inborh their names, and 


«-: hertorethe husband cannot ſue a writte of ap- 


1.H.6,1, 10. 
H. 4 Br, Baron 


bur not as tothe batteric of the husband®, and 6) 9.E.4.54. 
the husbande and the wife (hall both bring an 

aQion of treſpaſſe for the raking away of the 

goods of the wife before the marriage *: but in Jz1,H.6.z3. 
a writre of detinueof charters againſt hnsband 

and wifethedeclaration was vpon atrouer, and 

the write was abared *,but a writteof covenant ,\ , 
was brought by the husband and the wife, be- Bicte,644. 
cauſe the defendant leaſed vnto them landefor 


tcarme of yeares by deed, & afterwardoutedthe, 
G, j. and 


y_—_—— _—— W— + —b — yy —_ - * 
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and the writ was awarded to be good, for if the 
047.E.3., husbanddic,the woman ſhall haue the tearme', 
and in this calethey were both partiesto the co- 
uenant,and by the bookes of 6.E.4.& 17.E.4.an 
action of dene forthe arrerages of a rent reſer- 
ned vpon a leaſe for yeares made vntothe hul- 
band andthe wite (hall be brought againſt them 
bothe, and fo (hall a write of waſte: for the 
wite cannot waiuethe leale during the lite of 
m)6.E.4.10- the husband ®, and8. Rich.2.an action vpon the 
$7-5+4-7- fare of Labourers was brought againſt huſ- 
band and wite ſuppoſing that the wite had coue- 
nanted with the \faintife to be daſell or waitin 
woma to hiswite fora yeare,& that (he depart 
out of ſeruice within the yeare, & the writ was 
awarded to be good being brought againſt them 
n)8.R.:. Lz= both ", 
borers 59, Nomoma, No more of this matter, let me aske 19.240, 
you farther, If therteffator do deuiſeto one with- 
in age his maintenance to beeginen & allowed 
him by his executor vatill he cometo ripenes of 
age,how ſhal thele words (ripenes of age) be vn- 
derſtood, whether of ageot diſcretis, or tul age? 
Codicen. Ithinke it ſhal bemeant of his ful age: {717 5 
forthatis thecomon intendmer, & rhe amhori- arenas 
v) LMcla.#.de ties of our bookesdo {way tothat point *, tll che ripen 
6g mag ah _— In our lawthoughtherebe burtwo {:.3' 0 fa 
. ages for the heire male namely, the age of 14. © 
which isthe age of diſcretion, and the tull age : 74 Guer6- 
oo)Lirdlerib, which is the ageof 21.yeares *%yerthe hcire te- |; INS 
2.c.4, $c&,8, male hath in our Lawe many ages, namely at 7. **: 
K5s yeares to hauc aide tobe maried, and g. yearesto 
| dclerue 


of Deuiſes and Lev acies, 


deſerue dower, and [2.yeares to conſent to ma- 


ſo 


riage,and 14.yeares tobe out of warde: and 16, 
yeares forthe lord to tender vnto hera mariage: 
and 21.yearesto make a feofmetor adeed which 
may bind her *, bur by comon intendment ripe- p);z.11.6.46; 


nesofageis fulnes of age: & full age by conſtitu- 


tion of our law is the ageof one and twentie. 


30 2:4 1s 


Nomom. T hen 1 know your opings as touch- 


ing thisqueſtion,novy let me demaundan other, 
| t theteſtator dodeuiſe his maſion houſe which 
he hath inthe pariſhof S. Andrew : andthat hath 
ſome appurtenaunces lying inthe pariſhe of $, 
Giles, whether doe theſeappurtenances paſleby 


the deniſe or no ? 


{ 


% Codicen. The appurtenances dopalle, & we 
:».. hauegoodauthorire for it in our Law 3, 


1 Anzlonomoph. And methinksthe appurtenan- 
-« cesbeing inanother pariſh doe not paſſe by this 


« deniſe,fornotto aid my {lf with ancient autho- 
+= ritie of law, it hath bin lately,fully, & vp6 ample 
dilcourſeot this vecie point ruled, that nothing 


ſhall beſaid ro bee appurtenantroahouſle, ſane 
onely the garden, the curtilage, and the cloſe 
adioyning to the houſe, and no other lande, 


2 T! 


271-4 though other lande haue bene occu 
!cw! be the houſe®, for land cInot belong to a 


wo 
, 


”. 
- 


h 


ied with 


q)L.patronus. 
$. Sempronios 


f.de legat.3, 


ouſe,be- r): 3,H.3.Br. 


be appurtenant toa houſe : nomore then one li- 
berty may be appurtenant to an other liberty of 
ſcucral natureasa warrentoa leete,oralcetetoa 


G. ij: 


hun- 


0-4 cauſethey be of ſeucrall natures: ſorthe houſe is 953, 
a py to inhabite, & land is athing tobe plow- 
ed,or ſowed,or improued, & ſo canot properly 
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andthe writ was awarded to be good, for if the 
047,341 husbanddie,the woman (hall haue the tearme', 
and in this calethey were both partiesto the co- 
uenant,and by the bookes ot 6.E.4.& 17.E.4.an 
action of dere tor the arrerages of a rent reſer- 
ned vpon a leaſe for yeares made vntothe huſ- 
band andthe wite (hall bebrought againſt them 
bothe , and fo (hall a writte of ſts: tor the 
wite cannot waiuethe leaſe during the lite of 
m)6.E.4.ro. the husband ®, and8.Rich.2.an action vpon the 
$7-5+4.7- ſtare of Labourers was brought againſt huſ- 
band and wite ſuppoſing that the wite had coue- 
nanted with the plaintiteto be daſell or waitin 
womi to hiswite fora yeare,& that ſhe depart 
out of ſeruice within the yeare, & the writ was 
awarded to be good being brought againſt them 
 n)t.R.:.Lz- both ®, 
Þorers 59s Nom»ma. No more of this matter,let me aske 19.29/11, 
you farther, Iftheteffator do deuiſe to one with- 
in age his maintenanceto beegiuen & allowed 
him by his executor vatill he cometo ripenes of 
age,how {hal theſewords(ripenes of age) be vn- 
derſtood, whether of ageot diſcretis, or tul age? 
Codicgn. Ithinke it ſhal bemeant of his ful age: {717 5: 
forthat is thecomon intendmer, & the amhori- maneorus 
v) 1. Mcl:.#.de ties of our bookesdo {way tothat point *, all che ripene 
—_—_ __ _ In our lawthoughtherebe burtwo [4's wa 
: ages tor the heire male namely, the age of 14. ** 
which istheage of diſcretion, and the full age : 7) Gub- 
oo)Lindertis, Which isthe ageof 21.yeares **,yerthe heire te- ot ae 
2.c.4, $c&,8, male hath in our Lawe many ages, namely at 7. 
Ks yeares to hauc aide tobemaried, andg. yearesto 
| dclcrue 


0 


2 Tha! 
f wm 


no1 law 0% 
uo: be the houſe*, for land cInot belong to a 


w 


, y 4 15 


of neaiſe and Legacies, 


deſerue dower, and 12.yeares to conſent to ma- 


fo 


riage,and 14.yeares tobe out of warde: and 16, 
yeares forthe lord to tender vnto hera mariage: 
and 21.yearesto make atcofmetor adeed which 
may bind her *,but by comon inteadment ripe- p)z5.11.6.46; 
nesofageis fulnes of age: & full age by conſtitu- 
tion of our law is the ageof one and twentie, 


4 4. 


Nomom, T hen 1 know your opinjs as touch- 


ing thisqueſtion,novw let me demaundan other, 
|: theteſtator dodeuiſe his maſion houſe which 
he hath in the pariſhof S. Andrew: andthat hath 
ſome appurtenaunces lying inthe pariſhe of $, 
Giles, whether doetheſeappurtenances paſleby 


the deniſe or no ? 


Codicen. T he appurtenances dopaſle, & we 


\ mon haue good authorrie for it in our Law 4, : 
5... Anzlonomoph. And methinksthe appurtenan- ge legat.z. 


. ces being inanother pariſh doe not paſſe by this 


mn och r deniſe,fornotto aid my (df with ancient autho- 


- ritie of law,it hath bin lately,fully, & vp6 ample 
diſcourſeof this vecie point ruled, that nothing 
ſhall beſaid to bee appurtenantroahouſe, ſave 
onely the garden , the curtilage, and the cloſe 
adioyning to the houſe, and no other lande, 


« though other lande haue bene occu 


C 


h 


ied with 


q)L.patronus, 


; Sempronic 


ouſe,be- 1): 3,H.B.Br. 
0,9 cauſethey be of ſeuerall natures: forthe houſe is 9ms53+ 


a py to inhabite, & land is athing tobe plow- 
.or lowed,or improued, & (ſo canot properly 


be appurtenant toa houſe : nomore then one lt- 
berty may be appurtenant to an other liberty of 
ſcucral natureasa warrentoa leete,oralceteto a 


G. ij: 


hun- 
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f\;.Mar: com, hundred*, and all the Iuſtices but Cooke who 
155. Hills ſpake not to this point in Patridges ca'e agreed 

caſe. per Wal [ ; 
poole, Raſtall, that land cannot appertaine to a houle, and this 
& Morgans, Mounzazue laid was aground in the law:but Hales 
there (aid,that a garden may containE 11. acres in 
quantitie and by ſuch ſpeciall meane be parcell 
t)6.&77.6. of a houle*, this is ſufticient to prooue Wks 
12mm 35-.. appurtenanges doe nor in this caſe paſſe bythe 
| deniſe otthe houſe, without the aumthoritie of 27, 
H,6, where it is conſonantly auouched , thar 
thougha man may giue an acre of land vnto me 
by thename ofa carue,& acarue by thename of 
a Manor, yet by a deede of feotment of a houle, 
v)27.6,z, 1and cannot be c6ucicdas parcel of the houſe *. 
Nomomath, Y © haue remoued all the doubtes 
rouching deuiſes which perplexed my mind : & 
wehauebin long in c6ference of this title, now 
fro reall things let vs paſſeto perſonall,in which 
] pray yee continue your paines according to 
your former diligence, and firſt ye are to ſpeake 

of borowing and lending. 


The eight Dialogue of Borow- 


ing and Lending, 


pray you Cod7rcon.let me vic your help 

berein, 
Cogicgn. They differ inour Law many waies. 
1, That 


of Borowing and Lending. FI 
1. The dife- 17, That which wee call Muruwm, doth conſiſt 


rence un the ke " . R 
culllaw be- onely in things which are conſumedby the very | a 
WIKI Pal 1140 * ” py * + Y, 29. 
1» vſe,which conliſt in naber, weight, or meaſure, pellica, j4 
on az corne, ſpices,(alr, and ſuch like : Compdarnm ig cert. per. 
b)L.rei com- 


that which by vling is not ſper, & as itisnotde- on, 
livered by mo nor mealure,'o neither is itre- l.ſeqH, com- 
ſtored by weight or meaſure,as bookes, apparel, 32*: 


» c)L.inre mi. 
&the like, 2. Inlendingthar which we cal »n- daca,C,man- 


14um, the very propectie ot the thing leane doth ir 
d)L, 1n COMOe 


paſle, * but wee doeſtill retainetheproperrie of (5. 8.6cus;, 


that which wee call Commodarum. * 3 That commod, 
which wee call Murws is leant for every viein (oh 


generall,as it the lender ſhould ſay vnto himthat placur.inſtr, 
boroweth, Yrare, fruare pro tuo arbitrio, ſirut do- pe —— 
rinus, but Comodarum is leant for a certaine, & naſc. 


preſcript vſe, 4 and if any man doevſe it other-!) five ceno 
$, nunc viden, 


wiſe,he comitteththeft*. 4. Ifthe thing which yc1quodvers 
we call Muruum be made worſe or perith, he to |.cun, _ 


princ.].ad cos, 


whom the loane is made (hall not (uſteine any {1. argentum 
dammages ; otherwiſe it is of Commodarum, if cum tin, ft 
cCOoOmmodgd, 


through his faulte, defaulte, couin, or negli- \715., 
gence, the thing leant doe periſhe or become hoc ws pone- 


worle f (tum __ 
2 cro[.Eccle 
Divi, Nomomath. What perſons may be bound by þ;)I..ciuica? & 
borowing andlending ? ibi plene per 
RBartolum, &, 


| thrpari- Codicenof. Every particular perſon ecuerie (..,. ,.." 

© 5 church being parochiallor connentuall, 8 euery 1) Innocent. in 
MPOrations ; 4 . 4 a c, 1. Ext, de 
«xl © wes yninerfitie , Comminaltic or corporation, YEE loc pes Fer. 


uv» With this reftreint if the monie be conuerted tO rar,in form: li- 


CoONrace ot —" : ll, d . 
4 the vſeoftheCitie or Church'*. Ro 


accord, for before the diſſolution of Abbeys & verb. ub. ead, 
G. 11j. monaſte- * * 
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bene charged with an annuiticgraunted by his 
predecellor , pro conſulio mpenſo E&* impendenao 


monaſteries the ſucceſſor of a Prior ſhould haue 


2.That by the 
Common hw 
Abbots, Priory 


and fuch relle 


without the coueat where counſaile was giuen £25 peri 


inthe matters of the predecellor, & of the couer, 
for ſoit was athing which came tothe vieofthe 
1);8.1.6. 22, hoaſe which muſt needs charge the lucceſlor ©, 
394.621, Git was ſaid by M.Zilei. 14.t.4,that an Abbot 
or Prior by matter ot record as by recogniſance, 
might charge the ſucceſlour, though nothing 
couteruailable did cometo the vic of the houſe, 
& he ſaid that this hath bene diuerſe times ad- 
mdged,& helſaid thatthe cauſe was for that the 
Couent canot be partieto {uch record, but only 
the Abbot, otherwiſe it isof Deane & Chapter, 
for the Chapiter may be partie ro a matter ot re- 
1r4.E,4, corde', and an Abbot might haue beene char- 
Abbeq ped inawrine of dette vpona loane of money 
made to his predeceſſor which came to the vic 
m\Fi:zh.N.B. Of the houſe ®, and an Abbor ſhould haue bene 
— charged by a writte of dette tor vitaile and other 
_ * * * © thinges boughtby hiscaterer, or manciple, or 0- 
ther otticer deputed to make purueyance for the 
n) + Abbey intime of vacation ®. 
pr ect Nomom:th. C 0: want. how many kinds are 
4.E2. Dc thereof borrowing and lending ? 


68, | : : 
APE, Codicenoit, Two: one that is called naturall, 


dition $2.1, When thething which is lent vnto A. by B. is : 


fingularia, & 1, : . | 
_ 1% delivered vnto him by B, or by ſome other in 


cert, pet, & the nameofB, "the other iscalled Ciuill which 
A onely contracted by the confeſsion and ac- 
kaacod.tity, knowledgement of the partic as when a man 


contel. 


mig}1t charce 
war comrad?, 


and by recog - 


TUlLditt, 


P 
3 F 
3-Dini/10n, 


1. Two kirdes 
of borrowing, 
ani] !erding by 
the Cunll lawe 
natvrall and 


crulll 


I 

{ 
ata 
i 

' 

! 


©.» Other for him, w 


of Borowing and Lending. (2 

confeſſeth by worde of mouth or writing, thar 

hee hath had and borowed ſo much o ſucha | Gr 
1.2,&;; 


onnry C, de n6nums 
Anglonomoph. Fromthis diverſitieour Lawe pecun: & In. 


”* 1 diflenteth not : for when a man lendeth to an o- {**: 9c firerar: 


: 44- : oblie: inprunc 
ther money,and _ into his hands,or ſome "WI 


ich you tearme a naturall len- 
ding,1t this be vntilla certaine day, and the daic 
be incurred,and the monie not paicd, the credi- 
tor may (ue an action of dette againſt the det- 
tor ?, and whereas you ſay that a man by confeſ- p) Fitzh,N,B. 
ſing that hee hath borowed ſo much monie of *'7©* 
ſuch a man may make hinſelte a dettor, it is true 
andagreeableto our Lawe, for when a man ma- 
keth ſuch a bill,namely this bill doth witnes that 
I. A.haue borowed ſo much mony of C,withourt 
ſaying more,this ſhal chargethe executor as wel 
as an obligation: andthereſtator could not haue 
waged his law againſtthisbill : or if it be Memo- 
ranaum quod I. S, deber A.B.1o.li, or that I.S, 
acknowledgeth that he doth oweto A.B.1o.1i.& 
this be by writing, & be deliueredasthedeedof 
the partie,this is a good oblig': tor theſe words 
recepiſſe or debere : or reneri ad ſoluendum 2 0.1i- or 
where a mi reciteth,that wheras he borowedof 
I.$,20,1i.he hath paied vntohim 15.1i,ſorhars.li. 
remaineth to be paied,this is a good obligation, 
& ſhal bindtheexecutor:for eucry word which 
prouetha mitobea derror,or to haueafirangers 
moniein his hids,though it beby bill, yet it ſhal 
chargetheexec': As ifabilbemade which wit- 


neſſeth,that I haue found 20,li. bel6ging to 1.5. 
G. iiij, withour 


q):8,H. 8.20. 
Cores C. per 
Firzia:& Move 
rey 


r) Luc:19, 


ſDeuter.: 9, 


t) Aqui. in Ec 


CGelalt C29, 


T heeight Dialogue 
without other wordes, I ſhall bee charged, and 
ſhall be o1ted of my Law 4. 
Nomor th, Letme know now whether vſu- 4 pic 
rie,or lending for intereſt, be prohibited by your 
Lawes yea or no? and me thinkes (to ſpeake by 
way of obicction) that it ſhould nor, for firſt it 
ſeemerhnor repugnant tothe lavy of nature or to 
naturall reaſon, becauſe reaſon enforceth and iu 
nature moueth vs tothis, that wee ſhould doe 2m 
well to them that haue done vvellto vs, other- 57 
wile wee might incurrethe fault of ingratitude, maueued, 
which driethvpthe verie fountaine ot liberali- » 
tie, and belides by the Lawe of nature it is law- 
full for euery onetolendeot his owneas heliſt, 
and ro receine for his owne as it pleaſeth him: 
and it ſeemeth to bee permitted by the Lawe of 
God whenit is ſaid: Ego veniens cum wſuris exegi(- 
ſemillud,” and ſo itis appointed in Deuteronom, 
F eneraberis gentibus maltis, © And hereto agreath | 
the opinion of Aquinas, who writing vpon Ec- ». aq»: ts 
cleltaſt. ſaith thus: Fenerare proximo tuo in tem- yogul 1s 
pore neceſ*raisillins: And againe : Redge proximo t"*a 
Tu0 1n tempore ſuo. Multi quaſt inuentionem eſtima- 
werunt f.enus Gp preſliterunt moleſtiam ſuis qui ſe 
admuerunt. Donec accipiat ofculatur dantis manum, 
CE 1npromiſSionibus humiltat vocem ſuam & in rem- 
pore reddittonis poſtulabit rempus, &+ loquerur verba 
redy & murmurationum, & rempus cauſabitur *: 
And ſurely methinkes it is a point of brotherly 
loue tolende vnto aneedy brother a competent 
fimme of monie,ſomuch as will ſerue him for a 
reaſonable ſurpluſage of increaſe, 
Canonoloe.. 


of Borowing and Lending. 's 
;Ticoviei- Copondl, 'V ſurie may well becalled the diuels 
<1, :Co- Charitie : for as the diuell cannot doe any good 
w%- howlocuer he would ſeemeto doe nt, becauſe ir 
is againſt his nature to doe any good thing:ſo his 
charitichowoſeuer it may [eemeto doe good, yer 
intruth cannot performe any good thing , be- 
cauſerhenature of it is oppoſite to all goodnefle 
being by Catoreſembledro murder , by the Ca- 
non law tothett:*yet it maketh ſome ſhow todoe a)C1:6 quis v- 
g00d, but ſo as if a man were troubled with a #2m:1.4.4-4, 
buraing ague, and preatly inflamed in his bo- 
dic,ſhoulde inthe extremuie of his heate askea 
cuppeof lingle beare of one that ſtandeth by,and 
hee reacheth it vnto himthis cooleth the heate 
tor a time,and the {(ickeman thanketh him forir, 
but whenthediſcaſedothrenerte vpon him and 
his fittes growe worſethenthey werebefore,& 
he perceiueth that the drinke which he drunke 
hath two much inflamed him,then he beginneth 
to complaine ofthe hurtfull curtelie and pitie of 
the other man : ſo when the vſurer lendeth mo- 
nyatthe firſt he that boroweth it thanketh him, 
and thinketh himſelfe deepely beholden to him, 
but inthe ende when he findeth that his goods 
decreaſe and his debts increaſe by the viurers 
kindnes,when not onely potte and panne, bur c- 
uen garments and jewels muſt be either gaged 
or ſold to ſatisfie the vſurer, & whe they perceiue 
theBeethat hada flower in her mouth to haue a 
ſinge in her raile,then(that isto ſay)too larerhey 
finde that vnderthis baite lycth — 


this charitie crueltic, And as to Aquinas his op- 
nion 


T heeight Dialogue 


without other wordes, I ſhall bee charged, and 
q):8.1.8.30. ſhall be outed of my Law 4. 
Cores C. per / 
Fern Mogs Nomomth, Letme know now whether vſtt- 4 piujcen 
reg, rie,or lending for intereſt, be prohibited by your 
Lawes yea or no? and me thinkes (to ſpeake by 
way of obieCtion) that it ſhould nor, for firſt it 
ſeemerhnor repugnant tothe lavy of nature orto | 
naturall reaſon, becauſe reaſon enforceth and 1. 
nature moueth vs rothis, that wee ſhould doe 550m 
wellto them that haue done wellto vs, other. 7»: 
wiſe wee might incurrethe fault of ingratitude, mw. 
which dricthvpthe verie fountaine ot liberali- » 
tie, and belides by the Lawe of nature it 1s Jaw- 
full for euery onetolendeot his owneas heliſt, 
and ro recciue for his owne as it plcaſeth him: 
and it ſeemeth to bee permitted by the Lawe of 
God whenit is ſaid: Ego veniens cumwſuris exegi(- 
r) Luc:19, ſemillud,” and fo itis appointed in Deuteronom, 
Feneraberis zentibus multts, © And hereto agreeth 
the opinion of 41quinas, who writing vpon Ec- 2. aq» t 
cleliaſt. ſaith thus: Fenerare proximo tuo in Tem» rail tn 
pore neceſ$atisillins: And acaine : Redde proximo ea 
ruo 1n tempore ſuo. Multt quaſi invent ionem &ſtima- 
Werunt fenus & preſinterunt moleſtiam ſuis qui ſe 
adtuuerunt. Donec accipiat ofculatur dantis manum, 
C in promiſſionibus humiliat vocem ſuam & in rem- 
pore reddirionis poſtulabit rempus, &+ loquerur verba 
OAquin, in Ec F&dy * murmurarionum, & rempus cauſabitur *: 
vel c29. And ſurely methinkes it is a point of brotherly 
loue tolende vnto aneedy brother a competent 
fumme of monie,ſomuch as will ſerue him for a 
reaſonable ſurpluſage of increaſe, 


ſ)Deuter.2 9, 


E anonoloe ; 


.Y 


o « * 
i 0.) ectle 
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Cononol, Vſurie may well becalled the divels 


<:.,:co- Charitie : foras the dell cannot doe any good 


(LAY 


howloeuer he would ſeemeto docit, becauſe it 
is againſt his nature to doe any good thing:ſo his 
charitiehowoſeuer it may ſeemeto doegood, yer 
intruth cannot performe any good thing , be- 
cauſerhe nature of it is oppoſite to all goodneſle 
being by Catoreſembledro murder , by the Ca- 


non law to thett:*yet it maketh ſome ſhow todoe a)C1:6 quis v- 
g00d, but ſo as if a man were troubled with a #2m:1,4.4-4, 


buraing ague, and preatly inflamed in his bo- 
dic,ſhoulde in the extremuie of his heate askea 
cuppeof lingle beare of one that ſtandeth by,and 
hee reacheth it vnto himthis cooleth the heate 
tor atime,and the {ickeman thanketh him for ir, 
but whenthediſcaſedothreuerte vpon him and 
his fittes growe worſethenthey werebefore, & 
he perceiueth that the drinke which he drunke 
hath two much inflamed him,then he beginneth 
to complaine ofthe hurtfull curtelie and pitie of 
the other man : ſo when the vſurer lendeth mo- 
nyatthe firſt he that boroweth it thanketh him, 
and thinketh himſelfe deepely beholden to him, 
but inthe ende when he fndeth that his goods 
decreaſe and his debts increaſe by the viurers 
kindnes,when not onely potte and panne, but c- 
uen garments and iewels muſt be either gaged 
or ſold to fatisfie the vſurer, & whe they perceiue 
theBeethat had a flower in her mouth to haue a 
ſtinge in her raile,then(that isto ſay)t00 laterhey 
finde that vnderthis baite lycth a hooke, vnder 


this charitiecrueltic, And as to Aquinas his opt- 
| non 


The eight Dialogue 
nionofthis matter quis r11midum gurtur miretur in 

4 Aquos vs 4/prbus?and who will wonder it Aquinas patro- 

pod. —Nizeanearourin diuinitic ? yet he defendcth it 
ſtraungely for he holdeth inthe very ſame place, 
that it 1s prohibred by the Law ot God, and yet 
that it maybeto!lerared ina politik reſpect, isnot 
this7 heomachein? isnot this to permit vnto fleſh 
and bloud, which the ſpirit of Cod hath torbid- 
den, but to aun{were you more particularly:Firft 
viuryis againſt the laweof nature, becaule it 1s 
azainſtrheLavy of nature that money ſhould in- 
gender money , and againftthe Laweof God, in 
which it is ſaid : S! pecuntiam muruo deaerts pupillo 
meo pauperi non vroebis eum quaſtexattor nec vſuris 
opprimes , ® and againe murnum dare nihil inde pe- 
razres ,andby our lavy it is flatly forbidden. 


b)Exod.:2, 


c) 14.queſt:4, 


5 TteCiul = Codrgn. Soitlcemeth by our Law which in ©*-com'e- 


ric agreeth 


nent:& im 


yiur, 


Lw in cn1-* ” . . . P 
dempning vu. (IS RT it ſelte ro imitate the Canon law Clem.1,de 


wv ca forthe Emperor ſauh of this matter, /eges non de- 

ran Law. ig nantur imiariſacres Canones,and he commaun- 
deth the toure general Counlelsto be obſerued, 
wherein vſuric 1s forbidden. * 

Nomomar, But Anzlonomoph.T thinke your law 
doth winkeat vſuric ifit takebur aftertherate of 
x.11,inthe hundred, 

6 The comon = Anglonomoph.Itwinketh at it as he that ſhoo- 


_ wi teth in a Calceuer at birdes,who winketh with 
Ls. One cyeand woundeth with the other, ſo our 
law ſecth not when the vſurer letteth foorth his 
money to intereſt , but when an information is 
exhibited againſt him then it ſeeth the faQ,con- 
demacththe fault,and puniſheth the offendour: 


and 


Authent:de 
Eccleftalt: tit: 


e)|.1.C.de 
ſum:trin:& fd: 
Catholic. 


f): 2. Eliz, 
6, Viury I, 


e) Tacit: de 


mortbus Ger- 


ww L -* 
mangoi . 


! 'Po!y b l1h.C. 


Vir uchn 


, 
/ % 5g 


, Ettuc, 
t)Galenlih,z. 


Ca 
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and though he take butafter the rate of 10, li, in 
the hundred, yet he ſhall forfaite thefull valueof 
theintereſt , and worthily truly doth the ſtature 
note vſurie with termes of diſgrace cenſuring ir 
tobe vice, increaſing by corrupt ſhifts,to the im- 


« portable hurt ofthe common wealth, * 
Nomomath. Y e haue inthis point ſatiſfied mee 5.piu;fon 


novw,I will-further procecd in queſtioning,Sup- 
poſethat a manlend money to another, and « 
other woulde repay it in ſome kinde of coine 
is debaſed, whether is the lender boid to take it? 

Codicon. The change of money may happen 
two wales, for cither it may be changed in reſ- 
pect of the matter, wherot it is made,as1f in ſtead 
of (iluer,braſſe-coine be vſed,or in Read of gold, 
f1luer: forthe auncient Germanes,as Tacitusre- 
porteth , had (iluer in greater pricethengolde, s 
and in Piſana filuer money is of more accompt 
then golde , becauſe the people of that countrie 
doe pay many tributes and taxes to the Pope, 
whoſe collectorsand officers will not take any 
payment ingold,in Sparta yron-MOney Was One= 
ly in vſe,Por els it may bechanged inthevalue,as 
it aFloren,which was worth 4.1i. tobe debaſed 
to3.1i for inthe value ofmoney,neitherthemat- 
ter nor forme is reſpected, butthe determination 
of the Prince, wherefore Ariſtotle ſaid wel,that 
mony is not cE{ured by nature but by law,& 150 


&pull, 4, of paimetthe debtor may pay thedet inthe coine 


emba- 


rt A duerkiie 
in the Cal 

law when mo- 
f ney 1» r-pdored 


at! 7 © Ca) e f 


ſuch value,as thelaw publiſhed of it dothdeter- rn" 
)Aritzrb.5, mine,which Galen likewiſe ſhew@th, * in both 
theſe caſes ifthedebaſement were before the day 


is ater 1 
icd.a1 4 \ | { 
it 1s 1crndercd 


after, 


T heeieht Dialogue 
DArgum:1.vi. embaſed, | but if it vere after theday of paye- 
nun,£'.949% ment thenthelayy is otherwiſe, becauſche paicd 


te:f,l cert, f ; 4 
pert, It not induetime.” od 
yg AREY Any lonomoph.T othat reaſon our law ſeemeth —— 
vinum, © likewiletoincline." mon Law ke 
- Gong * INomon. It amanborowe money of one, and g,p,,;5.” 
; procure one to become ſuertic for the repaye- 
ment, whether is he that boroweththe money 
diſcharged of the payment , or elſe-charged as 
principal! ! 
Courcen, Though the ſuretie in our Lawebe | Ti by ie 
tearmed Fideiuſſor,becauſe alienam obligarttonem in wueric he | 
ſuam ſuſcepit fidem , yetthe principall debtor re- « «ms 4 
o/Hoſtienſ.in maineth till obliged: ® and by intendement of 9% © 


ſumm:; de mu- 


w:& comod; LAW the ſuretic (as hee isaluretie) istheretore 
&1.1.C.d bounde, becaulethe principal debtor is bound.” 
DR Anglonomoph. To thatthe Common Lawea- 2 Joi. 
form1ib: cont: greeth , and that anaQtion may be maintained as << 


as the other 


one well againſttheone asthe other, 1 may be ſued 


q) 44.E.3-21 
The ninth Dialogue of the baile- 


per Monby, 
ment or deliueric of goods 
and Chartelles. 


44 
' 


RR 0 momas. Itremaineth now by the 
a 
3» 


. \ 
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to beveriebricfe, becauſe I had rather be reſol- 


ucd in other matters belonging to the next title, 
whereof 


of the Bailement of goods Exc. 5 


whereof yeare totreate,wherein I ſhall fande in 
needeot more inſtructions: but becauſe ſome 
doubtes touching the aforeſaid title doe trouble 
me, ye ſhall giue me leaue to moue vnto ye ſome 
two or three queſtions thereupon, what is that 
Coaicgn. which inthe Ciuil layy ye doe proper- 
ly call depoſerum ? tor I doe imaginethat the true 
knowledgethereof will caſe my minde of ma- 
ny doubtes, 

Coaicen. Depoſuum, is that which is commit- 


-a. ted tro the credir-and faithtulneſſe of a man, to 


keepe lately tothe vie of him that deliuereth it, 
totheendethat it may be reſtored, when he ſhal 
call tor it,* and inthe one is the propertie, inthe 
other the truſt, | 
Angonomoph. To this our Law accordeth, for 
if amandeliuer gocds & chattels to oneto keepe 
and he will deliver them, hethat delivered them 


a)l, r.f,depoſ, 
ybi do&, & in 
I,quod feruus 
eod:& dit). r. 
$.clt 2utem: & 
$.penulr,& 1, 


Lucius cod: 1, 


may hauea writ of Detinue againſt the other for [© infin:cod: 


theſe goodsand chattels, and ſo if a man deliuer 


goods or mony to an other ina bagge enſealed,” b)Firz.na,br. 


ornot enſealed,* or inacheſt,or cofter,to deliuer 
t0an other and hee ta whom they are deltuered 


. will notdeliver them ouer accordingly , hee to 


whom they ſhould bee delivered, may haue a 
writof Detinue, but ifa man deliver n:oney ro 
onebeing notina bagge or cofter, toredeliuer 
to him, ortodeliuer ouer toa ſtraunger, in ſuch 
caſe, neither he that deliucreth,nor hetowhom 
themoney , or goods are to bee delinered, (hall 
hauea writte of Detinue for the money , bura 


writteof Accompt,becauſe a writte of Detinue 
ought 


138.A,; 


c)1 8.H.6.2 oO! 


T heninth Dialogue 


. . . A ' 
oughtto beofathing certaine, as of money in a Menon 
bazee, orof a horle, ortyentic kyne , or ſuch pon 


| Detinuc,and 
I\P; . | a : a _ ws 
_ = LOI. things in ccrtaine,"& It the baile Open the bagg, oben 
5.1H.4.13, in Which money isdeltuered, the partie to whom conawy 


dgy oY the mon\ beiongeth may hauca writ of T reſpas, td heed. 
+ Fe or Vetinueat his pleaſure, © or it hedoe burne "es 
Wiget. & bi- or conſume the things delivered vnto him, * So 
Dy.3.E.:.39 Wherea decd is deliueredro oneto deliuer ouer 
46,.3.15, VfOnAacondition tobe pertormedto a ſtraunger, 
64:14:43 and hee delivercth it without mencioning the 
per Lit'20,H, condition, a \writof Detinue will lye againſtthe 
6.17. firſt Bailie, and no other remedy may be had, £ 
e\9.H.4.:7, and where I deliner goods, and aſtraunger tak- 
per eu:  eth them out of the poſleſsion ofthe Bailie, I 

may haue a vvrit of Detinue againſt the ſtraun- 
1)20,E.4,11, REr,or againſt my Bailie," for my Bailie is charg- 
able into whole hids ſocuer the goods do come: 
but if hedeliuer them ouer to an other,that baily 
15not chargeable to me, but onely tor the pol- 
ſcision, ' 

Nomomiz . Suppoſe that a man enfeofteth me 
of certaine landes with warrantie, who reteig- 
neth allthe deeds andenidences concerningthe 
landes in his owne polelsion , whether may 
theſedeedes ater livery made tome ofthe lands 
be ſaid to bee my depoſurum in his handes as a 
thing which I hauelett in his hands, and whe- 
ther will a writ of Detinue lye for themat the 
common layy ? 

 Coarcgn. T hey cannot be ſaid to be depoſira in «Thats thin 
Ul. depot, iS hands, becaule a thing cannot be ſaid to be nes 44 
&ibiDoct, © #epoſui, except it be deliuered tothe partic,* and" **© 


it 


112,E,4.12, 


2,Dinihin, 


t 
e 
of 
| 
re 
t 


of the Bailement of 200ds Exc, 56 
wlwr.cxr ifrheſewritings, which you ſpeake of,do belong 


ne tothe feoffor,as I thinke they doe, thenthey can- 
not be ſaidto be depoſuma: for wee haue arule in 
our law , that ves proprie fruitra deponuntur apud 
dominum cumex depeſuto non obligerur,and it is con-) quiremzeod: 
rrabond fidemthat the owner (ſhould redeliuer his 
goodsin which he hath a propertiero an other 
man, * m)[, bona fides 
'« Anglonomoph. It is good to be conſidered to *4P% in4 
-»' Whom theſe charters or deedes abone mencio« 
-.:. ned doebelong,T he authority is very pregnant, 
-"* that ifaman makea feoffement of his landto an 
«+ Other by deede, the teoffee ſhall hauethe char- 
+.-.-,»cr tErS CONCErNINg the land, though the feoftor doe 
=" notexpreſly giuerhem to thefeoffee, ® And if a p3E4.1, 
man makea leaſe for rerme of yeares, and aſter },z:. 7i,4.7, 
confirmethe eſtate of the leſſee in fee, and he to 3415.14 
whom the confirmation was made dyeth, now 
his heireſhall hane as well the deed of the leaſe 
forterme of yeares, as well as the deed of con- 
firmation, becauſe that deed maketh the con- 
tirmation good, ® and ſo where agitt is made to 0)s.E-4.53, 
one for lite, the remainder to an otherinraile,if 751," 
the donor releaſe all his right to the tenant for 
life, he inthe remainder cannot haue a writte 
of Detinue for this releaſe atter the death of 
the tenaunt for terme of life: ? But in the caſe p)g,H,6.544 
which you haue propoſed , becauſe the fe- 
ofFement is with warrantic , ſo that the feot- 
four is bonnde to warrrantic , nowe the feot- 
fee ſhall not haue the charters concerning the 


lande , for ſo the feoffour might fayle of the 
| MAlnce 
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maintenauce of his warrantie, and ſo if a man be 

enfcoted with warrantic and after enfeoffeth an 

other with warrantie, the heire of the feoffour 
may hauea write of Detinue againſt a ſtraunger 
in whoſe poſſelsion are any deedes or charters 
concerning the lande, becauſe he may haue ad- 
uauntage of this vyarrantie, 4 but letthe teoffe- 
ment or gitt bee made without warrantic, it is 
clearethat the doneeor teoftee may claime the 
charters concerning the inheritance ae zure, and 
therefore it a gittot lande be made to A. in taile 
the remainder to B, in fee, and after A. dycth 
without iflue, B, ſhall havethe deede,* ſo if lids 
be giuentotwo, andthe heires of one of them 
by deede, now it thetenant for litedic hee that 

hath the fee {imple ſhall haue a writte of Deti- 

CR nue forthedeede, for the deede runneth with 
theland and is ofthe nature of the inheritance, 
and therefore arepleuin lyeth not for ſuch char- 

1)4.H,7,10, ters, *anditis ſaide by Newton 22. H. 6. thathe 
in the remainder in taile ſhall not haue a write 
of Detinneagainſtthe tenant forrerme of liſe, it 
he hane the deed ſpecifying the remainder, yet 
he cannor haue a Formedon in the remainder, 
nor an aCtion of Waſte without ſhewing the 

u)22,H,6,1r, p deede, 

Newt, Nomomah, Whether ought he to whom the , n;,;@., 
goods be deliuercd make | ar good if they be 
ſtoine and embealildefrom him orby ſomeother 
miſchance doe periſhe? 

Coaicen, Heis nottobe charged ifthe goods : Thu the 
beloſt by any caſualtic, but onely in fach _— dwg 
where 


qFitz.na,br. 
ibid L, 


with the lofle 
of che goods 


of rhe Batlement of goods Oc. 7 
where thereis default,deceipt,and couin,or ap- 


(hey . Ws 
which happe parant negligence in him, 


by calua''y + 


Anglonomoph.It a mandeliver to me his goods NG 
to keepe, and I put them amongeſt mine owne, inl,ince man- 
& they be embeliled,I ſhal not becharged for the #7? ©2an- 
goods, ! andif aman be boundeto bring mee a quib:modze: 
{lummeof money and he is robbed of it by the <> oblig; 
way, he ſhall beby Law excuſed , * Butg.E. 4, Vas ATpla 
he ſhall not be excuſed, vnleſſe hevndertake to NoE.366, 
keepeit,andtobring itas he wil hisxownegoods, 
andthen he may pleade this in diſcharge of ac- 
compt before auditors, but not in barre of Ac 
comp, ſothatir appeareth by this Booke, that if 
he vndertake generally to bring the goods, he 
muſt _ them athis perill.But 3,H,7.is that if :)g,t.4.40. 
the Baily be robbedof the goods,he ſhall nor be 
further carges, but ifthe goods beriken away 
by a treſpaſſor, whomihe Baily dothknow , he 
ſhalbe charged onerto hisBailor,becauſehe may 
hane anaQion againſt the treſpaſſor.” Bur 20.E, 9327+ 
4. it is ſaid that if I. S. deliuer goods to one to 
keepe,anda ftraunger takeththem out of his poſ- 
ſeſſion,I,S, may hauean aQtion againſt him or a- 

ainſt his Bailie,* butin that caſe if the goods be c):o.t.4.r:; 
Foinefrom the Bailie, in the endiftment of the nnd. n—__ 
—_— wordes muſt bee bona 7. S. in cutomre 4. 4 455. 
ralss. 


The tenth Dialogue of the forme 


of ordinaric proceeding in 
matters of Law. 


a Omomas. It remaincth Coarcgn.that 1.Dinifen 


lveſhouldnow ſpeak of the forme 


2 " 
land manner of ordinarie procce- 
\ [24 ding in matters of Lawe, which 
=2Q2 becauſe it dependeth wholy vpon 
the practiſe and cuſtome of Courts, in which I 
haucimployed nogreat trauaile,nor obſeruance, 
I antetetore requeſt you to ſtretche your ſi- 
newes in this regarde, and not onely to argue, 
but _ things vnto me, and be notangrie with 
me, it in the handeling of theſe matters I bring 
ye fromthe hil, that is your high and ificricate 
pointes , tothe valleyor plaine, that is to mat- 
ters more plaine and calic , and againe from 
the valley to the hill, when I finde in my ſelfe 
Arengthe of vnderſtandinge to alcende, Firſt I 
pray you (hew vnto me what is to bee done at 
the commencement or beginning of a ſuit or 
action. 

Codicgn. Becauſe in euery controuerlieof law, » Th tins 
there muſt be a plaintifeand adefendant,it is Not be obene! vi 
amiſſenor impertinent to mention ſuch thinges !* [Ems 
as oughttobe obſerued & regarded of the plain- 24? 
tife,when he draweth any man into ſuit:andthey 
are three in number, the one concerning pro- 
fir theother neceflitic,and the third vrbanitie, Te 
va point of profit or warineſle for the plaintife 

before 


A 


a © * 
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before he commence ſuit againſt any, to be well 
aduiſed andaſſured whether himſelfebe a law- 
tull perſon to ſtande in iudgement, and to de- 
maunde that which hebringah intoqueſtio 


he ought likewiſeto beſurethat he haue a good 


a a)l.r.C.quile + 
n, 5 5. 
ſtand in wud: 


caule of controuerlie, or els in ſome caſes hee hab: 


muſt be adindged to 


pay the coſtes to the de- 
tendant: in other ſome he muſt beare the loſleof 


thecharges of the (uit, ® likewiſe he ought to b)L.cum quem 
beware, leaſt he draw the defendant before an ***r< tee 


incompetent [udge. 2, Itis a point of neceſxitie 
thatthe partie whom the plaintife ſneth, be ci- 


udicys. 


ted, or ſurpmoned before: tor againſt the partic <).dc moquo. 


not ſummoned, norheard, nothing canbee de- 


que ff, de re: 
wmd:& c«1,cxr, 


- Craen s termined, © Creation (as we ſay) isparcell ot the decauſ.poll.& 


pr ad to be 


\\ c>t:zce LAWE Of nature, 4 therefore ot neceſsitie thepar- 
,\» = tie defendant muſt be ſummoned, becauſe in ene- 


I, 
is 


C mTAry 


»5opmon rjieaCtion the indgement hath arctroſpettoth 
originall, andto the ſummons, and as we ſay in 


Fprierat: 
d)Clem:paſto= 


ralis de re iud: 
@ ©)Ext,de pro- 
curat:C,in no 
ftra in hn:& 1, 


plaine tEarmes tothat part of the ation which is prolatam C.de 


de in ins vocande;*otherwilethe iudgemtt is erro+ 


(cnt: & inter= 


-om:iud, 


nious, f becauſe Ciration is of the ſubſtance of Nluſti:de offic: 


theproceeding , for that is the beginning of t 
ſuit, howſoeuer ſome holde opinion that the 
ſuit is not begun ane {iris conreit artonem, 
theappearance ofthe pany def. and thelibelex- 


hibited in Court, & notice takenthereof by the © 


def.by by ſomereſponſory a&t,becauſe(ſay they) 


wereapplicd,bur ___ holdinmy op! 
| 1j. 


he iud: in princ:& 
in $, omnem 
inauthen:deli- 


8 before tigiol. Glollun 


cap pindentia, 


$.1.dc oflic:de 


___ lIitngiol $f ve- 
poſt litis conteſt atione non poreſt forum declinari,"the ro F 
juriſdiction cannot beauoided after theapparace ?? 
& theexhibiting of the libel,& any kindof aunſ- 


a prefide,l, 


ertifsimi,,C, 


Tudic: 


h)R.de iudic:), 


nio more 1.&2:,&C.dc 


aoreadle 


litis Come, 
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apreable tothe truth, that it is one of the funda- 
mentall beginnings ofthe ſuit, and one of the ef- 
ſentiall and formal! parts of the indgement, be- 
cauſe the omitting of it doth fruſtrate the iudge- 
j)1,de vnoqua» MENT, * 3, The = point is a matter of ciuili- 
queff,dere: tje,or curtelie, becauſe humanitie doth require 
ecapell'® that before any man doe contende in ſuite, and 
Fpricrat:exrra JOE prepare and addreſſe himſelfe ad expericn- 
dum ſummum is, that hee friendly and mildely 
doeadmoniſhe him, with whom heis to deale, 
of his duetic, that if by faire meanes hemay be 
m)[, quid vbe- wonne,the rigor of Law may not be exerciſed.” 
ras Rude fer Anglonomoph. Theſe cautels whichyour Law 


uitut:yrban, 


gorouſly exaCt them : as to the other iris nota- 
gainſt it, for it doth not forbid , nor hinder any 
man to be curreouſe to an other, but it being a 
ſcience rather politikerhen morall, doth more 
reſpeQ the Iuſtice of cauſes, then the curteous 
ae of men, our law doth vrge men todeale 
well and honeſftly,& ifthey dootherwiſe it doth 
puniſh thE,bur curreſy is a free, ſpontaneal & in- 
_ quality , towhich no inforcement may 

vied, but I wil firſt examine by your patience, 
how farreforth our law regardeth theabilitic of 
the perſon, which is to impleade an other,and 
then by courſe will examine all the partes of 
your precedent ſpeech,inquiring by our bookes 
howethey may ſort, and beſmableto our law, 
Firſt it hath beene recciucd of vs as a currant 
rule 


' T - to be oblerued 
red:&1,de- preſcribeth to ſuch as enter into ſuir,ar not viter- the comms 
ray" | : &d 4 | '# h fi Nt hi hy in the c6- 
wr y reiected of our law, for asto the 2. firſt which meme: & 


concerne profit and neceſsitie , ourlaw doth ri- *** 
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| viczemts Fule from all antiquitie, that the deſendant 


plead outlawrie in diſablement of the plaintife, 


«>= but if he doc imparlenowe he cannot pleadout- 
Wd 


lawrietothediſablement of his perſon, bur yer 

he may well plead it in barre of theaQtion, ® ſo n)z.H,s,z1, 
in a writ brought by one as ſonne and heireto 355.36 
[. S. after imparlance the tenant cannot pleade 

to the writte that hee is baſtarde, or that hee 

isnot heire , but he may veric well pleade it in 

barre of the action,® and ſo outlawrie isa good o) 21.E.4.35, 
plea in barre of an aQion of debt: for by the 
outlawrie ofthe plaintife , the debt if it growe 

by eſpecialtie is veſted in the Queene, other- 

wiſe itis of an aCtion of debt vpon a contraQt: ? p)16,5,4.4, 
tor inthat caſe the debtor might wage his lawe 

againſt the debree who is outlawed , and as 

it ſeemeth by 10, Hen. 7. the outlawrie goeth ra- 

ther in barre of the ation, then tothe writte, 

for there it is ſayde, that wherea man cannot 
pleade tothe writte,but by ſhewing of a matrer 

in barre, there he may ſhewe it andgonclude 

tothe write: for jn anattion ofdebt a man may 

pleade outlawrie inthe plaintife, and conclude 

to the perſon, and yet the martergocth in barre, 

and he may _—=- it alſo in barre, 4 and con- Q19JH,7., 
clude to the action, and after thata voucher is 
counterpleaded, and therenant pur toan other 
aunſwere, hee may notwithſtanding plead that | 
the demaundant is outlawed , * but after vou- *)1.5.4.64, 
cherthe tenant may not plead to the fourme of 

the writte , © and 32, Hen. 6. is veric playne, (;x.3,23, 
that where a man pleadeth that the plaintife is 

H.iij. an 


et);2.H,6,27, 


u)2g.E.3,24, 


x) »1,R,2, 
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an alien borne, or a villaine, or an outlawed per- 
ſon it is left to his choiſe, whether he will con- 
cludethele ſpecial mattersto the write or to the 
aCtion, * and though the detendant haue made 
anattourney inarepleuin, yet he may atterward 
alleadgethat the plaintite is his villaine, © S021, 
R, 2. in Aſsiſe brought by the husbande and 
wifeagainſt diuerſe perſons, the tenantes ſayde 
that the wifcot the plaintite was entred into re- 
ligion in the houſe of B. and there was a Nun 
profeſſed, & demaunded iudgment it the ſhould 
be aunſwered, and the Aſsiſe was adiorned into 
the common place, and a writte was ſentto the 
Biſhoppeto certifie, who certified that ſhe was 
profelled , whereforethe defendants praied thar 
the husband and wife might be barred foreuer, 
and it was heldeby the whole Court, that for- 
ſomuch as the pea did ſtretche onely to diſable 
the wite of the plaintife, and ifthe husbande 
and wite had purchaſe iointly, that the baron 
ſhould notwithſtanding the diſablement hane 
an Aſiſfof the whole, but otherwiſeit is it the 
husbande and wite bring an Aſsiſc,and afeofte- 
ment or releaſe ot the husbande or the wite or 
of ſomeaunceſtour of one of them bee pleaded 
in barre, both of them ſhall be barred, there- 
fore in this caſe it was helde that the iudge- 
ment ought notto be that the husbande ſhould 
be barred, but by the aduiſe ofthe whole Court 
it was awarded thatthe husbande andthe wiſe 
wibil captant per breue ſuum, ſed eſſemt in miſeri- 
cordia, * and inthe thirde yeare of Henrythe 
ſixth 
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ſixth it was held a good plea to ſay thatthe de- 


mandant was analien bornein Portugall,which 
is outof the Kings legeance with concluſion , ſi 


ſerrareſponda. * and therefore Maſter Theloall in 1); j1.6.rr; 


his Digeſt of writtes well obſerueth, that an ex- 
ceptiontaken toa writ proprer deſettum nationis, 
vel porins defectum ſublettioms , vel ligeamie is 
peremprorie , and that the action can not bee 
reuiued by peace, or league ſubſequent , and 
that the King may graunt lycence to aliens to 
impleade, and likewiſethatſuch aliens ascome 
into the Realme bythe Kinges licenceand ſafe 
conduite may vie pe=rſonall ations by write, 
though they bee not made denizens, and that 
denizens lawtully made by the Kinges graunt, 
and (ſuch aliens borne which are within the 
exprelle wordes of the ſtatute of 25, of Edward 
the thirde , may vſe actions reall by originall! 


writte, ® And where a manis excommunicated, b(Thelo:Di- 


and hee ſneth an aCtion reall or p_—_ the f 
tenant or defendant may pleade that the plain- 

tife is excommunicated, and hereof he ought to 
ſhewethe Biſhoppes letters vnder his ſeale te- 
ſifying the excommunication, and then he may 
demaunde iudgement whether he ought to bee 


aunſwered, © bur if the demaundant or plaintife c)Litr'lib.:, 


cannot denie this,the writ ſhal not abate, butthe 
iudgement ſhalbethar the tenant or def. (hall go 
- quite without day:becauſe when the demandar, 
or plaintifehath purchaſed letters of abſolution, 
a they are ſhewed forthtothe Court, he may 
hauea reſummons or reatrachement vpon his 0- 
H.iiij. riginall 


ca, 11,1et' 42+ 
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d.)Lirr ibid, riginall according to the nature of his writte, 4 


and whereas you lay, that it behoueth the plain- 
tifeto be ſure that he hauea good caule of acti- 
on leaſt he pay the coſtes, that now by ſtatuteis 
made common Law, for by the ſtatute of 23. H. 


Of 23. H.8.of 


$. it is enacted that if any perion or perions,com- gung dns- 


mence or ſue in any Court of Recorde, or el(e- 


where, inany other Court,any action, bille, or Mr4nimh tc 


plaint of treſpaſſe vpon the ſtature of King Ri- wiLav 


charde the ſeconde, made inthe fifthe yeare of 
his raigne for Entries into landes or tenements 
wherenoentrie is given bythe-Law,oranyaQi- 
on,bill, or plaint of debt or couenant vpon any 
eſpecialtie made tothe plaintite or plaintifes, or 
vponany contract ſuppoſed to be made between 
the plaintife or plaintifes , and any perſon or 
perſons, or any action, bill, or plaint of dainue 
of any goods or chattels where the plaintife or 
plaintifes (hall ſuppoſe that the propertie be- 
longeth to them or any of them, or any aQiion, 
bill, or plaint of Accompt , in the which the 
plaintite or plaintifes ſuppoſe the defendant or 
defendants to be their Bailife, or Bailifes,recei- 
uer orreceiuers oftheir Manor,meaſe,money or 
goods troyeeld accomprt, or any aGtion,bill, or 
plaint vpon the caſe, or vpon any ftatute for any 
offence or wronge perſonal, immediatly ſuppo- 
ſed to bedoneto the plaintifeor plaintifs,and the 
—_——en plaintifes inany ſuch kind of aQtion, 
ill or plaint after appearance ofthedefendant or 
defendants be nonſuted,or that any verdiQ hap- 
pen to paſſe by lawfull trial againſt the plaintife 
or 
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or plaintifes in any ſuch aQion, bill, or plaint : 

that then the defendant or defendants in cueric 

ſuch action, bill or plaint, ſhall haue indgement 

to recouer his coſtes againſteuerie ſuch plaintife 

or plaintites *. Likewiſe whereas as you ſaie,that ec) z3.H.8.c; 
«wr malt the partie _ ought to be warie, leaſt hee '5at Dam» 


be maut : » mages6 
«-<|b-r: Cauſethe defendant to appeare before an inc6. 


«4; PELent iudpe, that agreeth fullie with the com- 
cxirg 3 mon lawe, for if a man doe ſweare vntome thar 
he will enfeoffe me of ſuch land before ſuch a 
daic,it he donot enfcofte me, I may not fue him 
in the Eccleſiaſticall Court Pro leſuone fider, be- 
cauſetheaQte which is ro be done,isa temporal 
ace and oughtto betried bythe Common law, 
and therefore ifthe partie be ſuedin the Ecclefi- 
aſticall Court for it,he may haueaprohibition f, Firzk.N.B. 
ſoifa man deuiſeto one landes or tenements de- *** * 
uiſeable, the deuiſce may not ſue for theſe lands 
m the eccleſiafticall Court, but ifhe makea de- 
"viſe of goods or charrelsreall as of an eftate for 
- 1.6... tearme of yeares, or ofa warde, for ſuch hemay | 
«wn of UC in that Court 5, and if a treſpaſſe bee done 8) Fitz.161.F, 
es yas vpon thegleabe ofa beneficed perſon, this muſt 
betriedatthe Common lawe®, butiftherermor þ)rg,H.s.:0, 
of certaine land doe deuife his croppe and die, 
theſpiritual Court ſhal hold plea for this crop ?, oH.3.Pron 
but if a man ſue inthe ſpirituall Court fora rent "5 
reſerued vp6aleaſe for tithes orofferings,a pro- 
hibitionlieth, for this is a lJayrent *, anda man 5) 44.E.;.32; 
may ſuea prohibition direQed rothe Sheriffe, 
thatthe Sheriffe ſhall not permit, nor ſuffer the 


Queenes lay people and ſubieQtto come wony 
| place 
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placeat the ciation of Biſhops ad facienas aliquas 


recoo nitionesvel ſacramentii preflanai niſt in canſis 

\ ErzlN.B, marrimonialibus& reſtamiarys |, butit a teſtamer 
41.A. bearedate at Cane in Normandie, yet it may bee 
proued in England,& the executors may there- 

m\18.E.2.Te- Bpon haucan aCtion®,& areſtamet ſhewed vn- 
ſtam,6, derthe ſcale of the Ordinarie is nor traverſable : 
a furthermore, if one which is ot the Queenes 
ſta, houſhold ſue an other, which is not of her Maie- 
ſties houſhold inthe court of Marſhallie,thede- 

fendit may plead rothe inriſdiQtis ofthe Court, 

and ifthe Court wil notallow this exception, he 

may haue a writ ofError and the iudgement gi- 

ven in the Marihaltie may bee reueried in the 

0) 13.E,4, 22. Kings bench ®, and if one of the Queenes houl- 
19..4.+7- hold ſueanother of the ſame houſhold, and the 
Prior, de Mcr- plaimtife is put out of ſeruice depending the 
de Bingl, ve Plea,the other may ſhewe this and abare the 
Luther, Write, but otherwile it is if the defendant be 
v)JLib. de di- Pur Out of ſeruice?, and if a man be impleaded 
ucrſ,des A1nthe Comon place tor lands within the _ 
on tol, portes, the tenant may ſhewe to the Court that 
; the landeis withinthe Cinque ports,and _ 
me the Court ſhall bee oured of iuriſdiction, 

ut if the tenant do pleada plea in barre, which 

is founde againſt him, ſo that the demaundanr 

hath iudgementrorecouer theland, this iudge- 

qLib.de 4i= Ment ſhall binde the tenant foreuer 4, and fo ir 
Cds is of landes in auncient demeſne, if a writte bee 
was brought tor them in the Common place, it the 
tenant appeare and plead in barre and take no 

exception to the juriſdiction, and the plea is 

found 
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found againſt him, ſo thatthe demaundant re- 
coucreth, the tenant ſhall not reuerſe this by a 
writte of Error, becauſe hee might haue taken 
in time, Exception to the juriſdiction of the 
Court, and that ſhould haue beene allowed *, *) Ibidem, 
butthe lorde may reuerſe this indgement by a 
writ of diſceite,and make the land auncient de- 


...,. meine as it was before : now | come tothe ci- NIbid,& 16.E, 


> tation or ſummons of the partie defendaunt 


2, Continuall 
| - nn" Claime 10.11, 
- Which you haue prooued to bee neceſlarie by H.4.86.7.H.4, 


- the Ciuill lawe, and I will likewiſe prooue + SH 4.34 


=: that it is by the Common lawe neceſlaritie ex- 16.6.3.33- 


acted : In a writte of Treſpaſle the Sherifle re- 

turned Non e#t rmuentus, wherefore a Capias il- 

ſued that the defendaune might bee taken, 

who afterwarde came into the Court, and ſaid 

that hee was ſufficient, and might haue beene 
ſummoned , and prayed a write to make the 
Sherifkero cometo aunſwereto the King, and 

tothe partie for his falſe returne, and hee had 

it ©, and in an attachment vpon a prohibition, :)zr.E.z,Pro- 
theSheriffe returned Non e#t inuenrus, the plain- © 55 
tife prayed a Cap745 to an other Sheriffe in an 0- 

ther Countie, bur the Clarkes ſaid that he ought 

not to haue any other proceſle then an attach- 

ment in the other Conntie , becauſe it may , Roi 
bee that hee hath aſſers in the other Countie®, cette 34. 
(by which hee may be ſummoned) ando 11.H. 

4.it is ſaid that in an ation of detteor treſpaſle, 

a Capias will not lie againſt an Earle, or any 

of like eſtate, becauſe it is to bee intended thar 


they haue afſcts whereby they may bee ſum- 
moned, 
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w1irH.4.r5, Moned,and brought to theiranſwere®, and in a 
perHals, writteagainſt P.and T. and A. the wite of T.by 
diuerſeprecipes: inthe ſummons A.was omitted, 
- pe 2 wheretorethe \ritte avated « likewiſe in a writ 
532, 27,H,6:5 of dower by (euerall prerepes,the name of one of 
the tenants was omitted inthe clauſe 72de queri- 
zur and inthe ſummons, whereupon the writte 
b)12.E.3.Bricf, Was abated *, furthermore it a man recouer in a 
671, writ of waſte by the default of the detendant, 
where hee was notſummoned, hee may hauea 
or 9.E.3. Dic. Writ of diſceit ©, & inthis writ of diſceit(if there 
ceit 3- 29, E.z. Wearetwo ſummoners returned vpon the writ, 


9. That by the 


detaulk 
lawtull fo. 
mors the 
ceeding of the 


Diceit 5, 29: in whichthe ſummons failed) if the Sheriffe do pi 


E,3.54. 48.E. 
3.19. 19.E,z, Feturne oneof theſummoners dead, yetthe other 


F . . G 
Diceit 55, 17. {ymmoner ſhall be examined : and if itbe found 


E.z. 58. Fitzh, 
NB, 98. b. that hedid not ſummonthe partie, he ſhal bere- 


ps ſtored to his land 4, but if the ſummons be retur- 
cr, 3.6... nedtobe made by foure men, whereas in truth 
Diſceit 48, they did not executethe ſummons of the writ,as 
long as twoot them liue,therenant who loft in 
e)Firzh, N, B, the writ may hauca writ of diſceit *,but if three 
me 5.4, 9tthedie,a writ of diſceitmay not bebrought*, 
e) 14,6,1, butan aCtion my thecaſes,& ina Precipe quod 
reddat againſt the husband and thewife, it atthe 
grand Capethe husband appeare in perſon, and 
the wife appeareth by Attorney, who hath a 
warrant of Attorney which is not ſufficient, & 
therefore indgement is giuen vponthe wifes de- 
faulragainſtthe husband and wife,yet they may 
h13-E.2 Dil. hane a writ of diſceit if they were not ſummo- 
Frm NB gs ned ,and how neceſlarie a ſummons is,may ap- 
D. peare verie plainly by the booke of 7,H.6.where 


NA 


truſtrated by 


the Common 
aw. 
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ina Formedon they were at iſſue, and the tenant 
at the-Niſe prius made default, & the demandanr 
ſhewed how hee was in priſon in the warde of 
the Marſhall, and praied that they would ſende 
tor him to appeare, otherwiſe hee would ſaue 
his default afterward by impriſonment, where- 
torethe Court ſent for him and he came, 
Nomomath. Y ee haue (pent a great deale of 
timein treating of the commencement or begin- 
ning of a ſuitor aQion : yet I deſire to hane ſome 
further knowledge of the nature of a citation or 
ſummons, theretore reſolue mee, when a man is 
{\ummoned to appeare within twoor threedaies 
after ſuch a returne, whether ſhall the ſecond or 
thirddaie be accompred in the citation,ſo that 
then hethatis cited may well enough appeare, 
when as in theone caſe one daie is paſt, ſothar 
he doth not a within the two daies ap- 
pearing firſt int —— the ſecond daie: 
inthe other caſe two daies be paſt, ſo that he ap- 
pearingthe third daic doth nor appeare within 
therhree daies ſothar if he will ſaue his defaulr, 
methinketh he ſhould appeare the firſt day of al. 


by xe Codicgn, Thisqueſtion is eaſilyreſolued,for if 


Cunll law if a 
man be bod 
to appeare 
Wittiliy tenn 
dunes the t&th 


YiSt 
Me ſtu, 


he appeare within the two daies or three daies, 
it is clearely ſufficient becauſe the laſt daiethar 


1s put inthe citation,doth ww . may -_ k) 8, de verb. 

: he laſt daie *, and oblig.1.qui an- 
terre his appearaunce vnto t I 
|. eum qui ira 


daies afterthe judgement, yet the laſt daie 1s ta- #.cod. 


kenincluſme,and not exclaſwve |: and if time be gi- leet _— 


though anappeale be to be brought within 10. 


uento one either by the pantie or by Lawe, = cimus, 
c 
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he may paie ſo much monie within, or doeor 
propound anything derure ſxo within 10. daies, 
or trom hence vntill 10,daies, he may paic,do or 
propound the 10,daic without any preiudice or 
m) Inſti, de ſurceaſeoftime”., 
verb,oblig,$.i Ayplonomo. It aman be bound co paic monic 
mam. infeſto ſantts Trinitatis, ifhetenderthemonic in 
the vigil of the teaſt,it is not good,nor in the oc- 
taues, but the tender muſt be made the very daic 
of the teaſt,but it the paimer had bin limited on 
this ſide thefeaſt, or before the feaſt, then it may 
n)21,E,4-52-, well bemadeinthevigill ofthe feaſt ®, and theſe 
words ab oftabis ſantteT rinitatis muſtbeinteded 
a 4.die oftabis T rinitaris: & thereupon M. Brooke 
noteth, that to this intent the farſt daie and the, .,,_ 
fourthdaic & al the daies meane are bur one day #1! ay ad 


4 as . . the tourth da 
0921-E:4.43 inlaw *,& therfore ifafter the day of thereturne «+ ypermne 


Br. lour & are all one at 


jours en court Of the writ of Capras, and before the fourth day i. commu 


5T- which is ful tearme, theSheriftedoth arreſt a ma *% 
this arreſt is not iuſtthable, becauſe the firſt day 
p) 33.H.6. 43, andthe fourth day be all onedaie?. 

Nomom. | wouldnot haueyouto inſiſt longer 3-Dinifon, 
vpon this matter, but now ſhewe vnto mec how 
cauſesare opened, declared & diſcloſed in your 
Courts,and how faults and wrongs are manite- 
ſted rothe iudges. 

Angzlonomoph, Al wrogs & offences arecither , , cc. 
priuate,or publique,prinateofteaces, whichare ofopming &. 
doneby onemi tothe hurt of an other,are made pruxe ad 
knownetothe Court, & remedied by originall —_ 4 
writte,bil or plaimt:publiqueoffences,whichare "= 
committed by the partie againſt the Queene and 
Conmonyeale, arcopencd & puniſhed by way 


3, Excep"10 1s 
taken © wfor- 
Mmanons vic 

by common 
mformcrs 
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of enditement and information, which is put in 
praQtileby common intormers, | 
Nomoms, T he miner of ſuch informing ſeemeth 
to metobea very harde courſe of Iuftice: for by 
that meane lewdeperſons are animatedtoterrific 
& impeach poore limple men,and tobring them 
intodanger?for what miſchiete will theynot do, 
when arewardis propoſed vmtothem ? - rl 
Codieg. Itistrue & ourlaw dothgenerally dil- 7.5, 4.... 
allow ſuch proceeding, & thertore the name ofa ribus C,lb. 10 


: Is. i &lib, 10, C. 
delator or informeris in our law accompreddil. 7X2 1%; _ 


- wry ob. honeſt 4:and therefore it ſaith expreſly, Delarores tion: & vitro 


ieHo01s are 
male out of 


the Cunll lawe 


againſt com- 
mon mtor- 
mers 


4. Purulli nes 
virkeined b F 
duerk Emne - 
wars apainſt 
wOUMNOn Vis 


mers, 


inimici generis humani, maximi humans vite malg, <2*. % dclar. 
iS of OPlutarch.in 
& execranda pernities *. Plutarch calleth them,1#- pj. 


pios, © dys inuiſos homines*, T actrus calleth them *) Tacie,liv,4, 
annati: 


Genus hominispublico exitio repertum, © pants nun- u) Tacit.lib.a; 
qus [aris coercirns®, The Romane Senatecafter the & 4 luſtor. 
death of Nerodemainded inftantly,that ſuch kind )A/<n121b.4. 


of menmight be puniſhed more majorum *, and Faber "y as 
theſewords (more maiorum)an interpreted by 4l- mo one 
ciat and Faber, tobe the moſt extreme puniſhmet ,1. :2, : ; wrt 
that could bedeuiſed *, In like fault & puniſha- = iur: fſct, ok 
ble after the ſame manner dothour law adiudge ;.:c.r5 41.1 
ſuborners to be, which do miniſter occaſion to $.pen:AdS.C. 
theinformer, & do ſerue his turne inthe pſecu- —_ 
ting of his information *. Againſt ſuch ſuborners c)Herodu, 
and informes ſharpe & ſevere puniſhmetrs were ; oo Fes 
adiudged & eſtabliſhed by Tis *, Perrimax ©, Se-e)Herodi, li. 5, 
uerns *, Macrinus *,Gordianus *, Aurelianus 8,T rad p rxor7 "ph as 
nus Þ, theſe menne were in auncient time ban- |) po, m Pa. 


niſhed vmto the Geralzan fandes , which We Mlbartial Ib 
M rhe remote partes of Afruke i and this ONE 1,epiram, R 
© 
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of mendid neuer floriſh in the Romanec6mon 
weale bur vnder tyrans,as namely Nero,T tberins, 
Commodus,and the like, andthertoretheſeexcla- 
mations were heard when they were dead, Dela- 
rores a4 leonem, Delatoribus merum, Del.xtores ae ſc- 
k) Lamprid.in 4ru, Delatoribns faſter *, 
as Anglonomo. 'T us you deterre informers fr6 
theiriwſt accuſationsby minatorie ſpeaches, vrte- 
red by male-contented perſons, but as archers 
when they ayme at a markedo often ſhoote be- 
{ide it,ſo you diſputing of this queſti6,haueſpo-, ... 
ken cleane beſidethe purpoſe, tor the queſtion is ſt=5;cun 
not whether ſome delators or informers be dif- «oytyk=w 
hdneſt men, & intollerable in a common weale : aim ins. 
tornone will doubt of that: but whether noin- *** 
formers ought to be ſuffered ina good Common 
weale : and theſe cenſures of informers which 
you haue brought ont of hiſtories and our of the 
Ciuill law do onely reſpect, and concerne ſuch «.Hc# us 
lewde perſons, which by ſlaunderous detraQti6 Baur 
doetraduce and falflie accuſe men of honeſt life {*,cmn. vn 
and good report, thorough the vile and corrupt 
delireof vniuſt lucre, whoſe informations T acr- 
3u5 calleth Interprerationes, interpretations,that is 
awreſting to an ill ſenſeof that which was well 
meant,or amiſc6ſtruing of that which was done 
)Tacit,l\b,z, Without euill intent or conveyance! : and Suero- 
WOT ninus tearmeth the Calummias (launderous accuſa- 
m) Sneron. in tions ©, ſuch mendid not openly prooue, but ſe- 
Domiti.©:9.. cretely impeach thegood name of others, as C#- 
0)Cuiaci,a4 #43 well obſerueth *, but none of your former 
Paulum, Afpecches do touchtheſe,which proouc cages 
an 


.- &by theſtarut of 18. liz. ic is wel prouided,that 
*  itany ſuch informer ſhal willingly delay his ſuit 
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and fully that which they alleage in their infor- 
mation-neuher doth your law(tor I looke ſome- 
time into it) puniſh ſuch-?, but if they doenot,r 4,2 ..; 

 prouetheirſurmiſes,they are worthilypuniſhed: C.Tli: de per, 


& delatl.r. ad 
$.C, Twup.£, 


»---;--»- of ſhall diſcontinue, or benonſuit inthe ſame,or 
---.- ſhallhauethe triall or marter paſſe againſt him 
1 +». therin by verdiCt,or indgemet of law,that the in 
euery luch caſe theſameinformer ſhal yecld,(a. 
tishe,and paie vntothe ſaid defendant his coſtes, 
charges &damages to be aſl1gned by the court in 
whichtheſame ſuit ſhal be attEpred 4: & wheras q) 18.E'iz.c.5. 


Come? 
his 


oNs were rot 


you ſaythar your lawe doth generally diſallow 


Raſt, Inform. 


{uch proceeding, by your fauour it is not ſo, for 
he which by ofhce is appointed and charged to 
informe,or by ſome other obligation of Lawe is 
boud toinforme,& he which doth it directly tor 
the profite of the common weale is allowed by 


_ yourlawtoexecute that courſe of proceedin 
»»: turthermore inthat you ſay, that informers 
"a 1-4- neuer fAloriſh in the Romane comon weale, but 


a 


"2 r)L.1.l,z. &l, 
ids Ad S.C, 
Turpil:f, 


"«-b<bet ynder tyrants, it is not true, for in the times be- 
1m twixtthe2. and laſt Carrhagenian warre the Ro- 
manes did moſt excell in vertue,& were moſt re- 
nowmed for good exiple& deſert as witneſleth 
Saluſt a great idgein matters of ſtate, and inthe 
miners of m&, whoſe teftimonie S. 4u2u/{inenei- 
ther doth aftirme nor denie but qualifieth with 


an 
emnutcd, 


ered and 


this cenſure, T oroillo interuallo duorum bellorum 


ſ) S. Auguſtin, 


punicors rolerabilior inf alicia: fur :& Florus WrI- lib.z. de ciut- 


tcth agrecably to Salut : Hattenns populns Ro 


I.j 


ma- tatc dwi.c.i1s 
Jus 
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t) Flor, hiſtor, #5 pulcher eo regins pins ſantFus arqs magnificus *: 1 


ſaic intheſc happietimes, or if you will 1ntheſe 
laſt vnhappy times of the Romane como weale, 
certen intormers wereearneſtly buſted in courts 
which were the tearmed(as appeareth by Plau- 
745 *,wholiued inthoſetimes)quadruplatores,be- 
cauſethey had the 4.part of the torteiture of the 
defendi*,iftheir informatis were true,& thele 
wereaccoprted al one,& inthe ſame degree with 
delatores *,"his may ſufficetoinfring that which 
you haue deliuered, Codicg». againſt informers: 
Now giue me I pray you alittle leaue to proue 
that informers are not onely tolerable ina well 


gouerned comon weale,bur even expedient and s. 1: her. 
1 1 IT ed lik 
neceſſarie inſtruments for the good adminiſtra- ur 


tionof Iuſtice:but alwaies I requirein the youe- 
ſie, faithfulnes, & conſciece taking this to 
infalliblerule,that hecan never be agood infor- 
mer,who isnot a good man. FT heſe qualities be- 
ing inthe, & truth beingthe groid of their pro- 
ceeding , I ſee no reaſon but that their paines 
ſhould be recompenſed & rewarded, ſometime 
withthe4.parte,ſomtimethethird,ſometimethe 
moitieot the forteiture,which the defendant by 
diverſe penall taruts isto foreit & incurre:for by 
rewardtheſpiritsof a ma are ſtirred vp &&quick- 
ned:withour it they linger, languiſh,& conſume 
away,% why isrewarddue vnto ſuch men? The 
cauſes and reaſons be many,without informati6 
there wil be hardly any punifhmet inflicted vp6 
manie offendors,& ſithencenothing is more ac- 
ceptable to God, or bencficiallto the common 
x weale, 


ean admirftration 


4.D;nifon, 
- 
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weale, thenthat oflendors ſhould receivetheir 
proper & codigne puniſhment, all lawful meanes 
muſt be aſſaied roarteinetothis effect, and what 
doth reſtcaine men more fr6 comitting offences 
then a continuall feare of the informers eieto be 
caſt yponthe, or hiscarestobe opt forthe hark- 
ning out of their offences: whertore as the Hiat(- - 
ma doth beſtow vp6 his dogs ſome part of theſe 
beaſts which hetaketh & killeth in hunting,thar 
by ſuch inticements they may bee afterwarde 
drawneto purſuethere praic hercely & eagerly, 
{o it behoueth a lawmaker diligently tro hunt our 
the domeſticaNions & woltes and to allow ſome 
reivard tothe hounds of the Common weale, 


which informers are®: Conanus the king of Scots b)Plurar, in 


did make alaw,that in euery great Church there © 
ſhould bea cheſte having ſome holes in thetop, 
into which the informers might put in at plea» 
ſuretheir ſcuerall billes of information, wherein 
the fault committed, the place,thetime,the wit- 
neſles and the parties accuſed weare conteined: 
then the Magiſtrate openeth the cheſte,bringeth 
the matter into queſtion, and the guiltie perſon 
being condemned the halfe parte of the goods 


forfeited goth to the informer : which lawe is q.y;,1;.4. 
now put inpractiſe, by themotf Millaine ©. de repubyc.6. 


Nomomath. Y ou haue ſpoken enough of this 
matter A»2lonomeph, I delire greatlie to know, 
whether if a man doe alleage ſome impediment 
happened by theaCte of God, whereby he could 
not appeare, this be a ſufficient excuſe of his de- 


Conte 
ault in Law, Li. Codicen. 
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CoJirgm, Proceile of comept which we cal - 
reras corumartales areneuer addreſled againſtiuch 
as be hindred by incuitable accident, as namely 
whe the place wherethe court is held is belie- 
ged of eaemies,or whe the plague is hote in that 
place:tor crrarus allocinon rurum non art atur c0- 

&\Deappdt, Parere®, & ſoit is ifthrough great ſnow,orinun- 

extra, C,cx dation of waterthe waics & pallages be ſtopped 

pics X22 and (hut vp, inthele andthelike caſes, the Law 
em, Cage , 

rals, & ibi doth diſpenſe with defaults, and therefore the 

poiclup.ver®® matter of delaies is forthe moſt parte committed 

remdicur,  4rburio indicis ©, who may take certgine notice of 
e)L.2..dere theſethings. 

TY Anglonomo. It isa received opinion with vs, 
that infirmitie or the fall of a ma from his horſe 
whileſt he was in his journey, thoughthe partie 
be by the fall in daunger of death,is no ſuthicient 


cauſeto ſauea default, but the ſwelling and ouer- 


flowing of waters is a good and ſufficient cauſe, 
Nz8.H.6.12, & ſoisan impriſonment *,for though theimpri- 
ſonment do originaly happen by the aQteof the 
partie, yet it is an impediment of _— a- 
c 


gainſt his will, % it isareſtraint impoſed by acte 

93.,6,46, Of Lawe ®: ſothar thepartie is as it wereby.Law 
_ madecorpus immobile,& therfore his default muſt 
needs be excuſed 4.H.s. ſicknes was held a good 

h)4H.s.Cha. Excuſetoauoid an outlawrie *,burt M. By. doub- 
_ 153. Br, teth of that, becauſe ſickneſlſe may be feined, yer 
45. © © yp6thebooke of 4.H,4.cited inthe boke called 
) Abridgem. the abridgment of aſciſes, becauſe there maladie 
t) Br Sar de WAS pleaded againſt ontlawry & was admitted ', 
dt.48. he beginneth to wayuer in opini6*, & therfore 


I may 


Defaults are 

Ciſpenſed with 
all by the. Ci- 
ul and Com. 
mon law wht 


__ happen 


y the ade 
Gal. 


Ro 3 # - 


«Diu 


I 1 Ne m4 ſt 
; { l $4: Fry 


tho A, 
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I may with more colour leaneit doubtful, 
Nomomarh. Which is thenioft common aQis 
in your law Codreo no#es. 
Codrignoſt., The aQtion which is called as 
ininrarin, which is either crwilis or pretoria.Cinilis, 


ut. if amando aſſault another,or do beat him,or do © 
©" enter into his houſe !, in all other caſes it is preto- ') #.4c iviar.!, 


| ; ' lexCocheha. 
r/4 -but both kinds agree inthis, that the fave & | 
m) Inſti. de 


iniurieis puniſhed ®: and inthe purſiting of it a 7; 0nd 
man may deale either ciuilly or criminally , but &#.de iu, 
one of the waies being cholE, theother may not 1vfiarun. 
be entred into *, and if the partie bring oyuilem 1)L.quodſc. 
attione iniuriarum he (hal recouer the dimages* ;,;< wy yo 
bur if he bring preroriam he ſhall efteA nomhing Iniur1js. 
thereby but wind:#am, the puniſhment of the 04 apo 
partte which hath offended. fi quis (eruo. 
Angzlonomoph. This your yo r#derh tono 
other purpole as it ſeerneth, thEto/infituarerhat 


- Auwrs and ſuch wrongs may be purſued by ati or endite- 
"mn ment, wherein our Law doth rot any whitdifa- 
a» arc 0m- pree, For if foure men enter irits attd one of 
(1 x pz- thementrethby force, this is force it them all & 


they may be ——_—_— by aQion or impeached 

by enditemet ?;bur if a mii ehter by force where p):,x.;.r2. li 
his entre is lawful(fotharrhere ivno favit inthe 333 Cropr, 
marrer of his tirle, but inthe manner of hisentre * * 

onely) he ſhall not bepuniſhed by wayof #16, 

but by way of enditement, and ſo if the 4iflei- 5)'5-077 15 
for hotd poſſeſtion force duritg che ſpaceof 117,Br.Forcib, 
three yeares, if the diſſeifie bring a1#20nvpon cvcre —_ 
the Statute of 8.H.6; hee ſhall be barrtd by this ;; 5. 
matter pleaded, but otherwiſe it is-it1.an indite- 

I, uj, ment 
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ment vp6 that ftarute, which is the Queenes ſuir, 
and vpon (ach inditemeat the partie (hall haue 
reſtitution, though hee may not hane an acti- 

N14.H.7.29. ON *, and it the ditleitie oute the difleifor with 

adeoare; 3h. force,thedilleiſor ſhallnot have an action, bur 

maile, yet the dillcitie may bee indited vpon the atore- 
faid ftarie, and the diſſeiſor ſhall thereby be re- 

D: apo? es ſtored*. 

ION Nomomath. I would have you to proceed Co- 
dicenoſtes in deſcribing vato mee, the4forme of 
your action which you call a&1onem ininriarum, 
that it maybee more certaine and manifeſt vnto 
me. 

Codicon. | have it here written in a Booke, 
which 1 hauercadic at hand. 

Nomomath. I praie youthEread i as diftinQ- 
lieas you can: tor I meane diligently to obſerue 
the points and parcels of it. 


Coram wobis clariſSimo, mag no, & potents wiro Ec. 
re js pO C quarens EXc. tuſtificare inteats 
T i11145,quo 2c exiſtere die 1 9, meſes Auguſti proxi- 
me preteriti hora rertia vel circa in arens Nemaſen- 
ſubus amteeccleſad S.Perri Ein Commnua plurit nobi- 
lis per ſonar pacifice conſeruando, neminiq; iniurid 
inferedo, ſuperuenis tbidem ditI us Sempronius rews, 
qui animo iniurioſo ipſum attorem prouecaun £5 in- 
arauis per rixoſas Exiniurioſas allocuriones © qui- 
qu4 dittus attor ipſum reum dulcibus & placabilibus 
verbs refr enare © mitig are Niteretur: dick us ramen 
rews ſemper may is arg; mag inſiſtebas, © ininrias 
% proripebagtin rams quodin ipſum actor? ralia ver- 


; ba, 


6.DiniGon, 


1. The hbel of 
an ation of 
uuurics 1s fully 
ſet downe ac 


Codicgn. T he libell ftadeththus inthe booke: cundig th 


me 
Cuill kw. 
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ba,ſeu in effettu ſomilia,bonorum nominis & ſame 
ipſuss actors denigratoria, — iniurioſ e 
proiulir, dicens : Thou naughtie theefe, thou 
docftnothing but robbe, &* quia dicFus actor, ta- 
ba fi: imponendo dixit , quod menticbaruy diitus 
reus,non comentas de verbalibus iniurys prefatis ad 
reales, © facti ifiurias proceſiis, &+ in perſonam 
ipſuus attoris irru, & cum pugno pluribus ittibus 
1/um attorem in faciem me linores, E* con- 
cuſStones fecit , © alias iniurias plurimas intulir, 
quas quidem iniurias dictus attor mox illico + in- 
continentt ad animum reuocauir, & iterum reuocar, 
nolens rales & 1am atroces ininrias ſubi illaras fuiſſe 
pro ſumma mille librarum coron : quinimmo ſuades 
ranrum perdidijſe quam ditt as intmrias ſuſtunniſſe, 
vel paſſus fuiſſe : et ad quam quidem ſumma ditt as 
iniurias exiſtimat, indiciali tame veſtya ſemper taxa- 
rlone ſalua. Buareex his &+ alifs ex proceſſwreſults- 
ribus agit ditFus atFor contra d1tFis rewm,& perir per 
vos veſtramq, definitiuam ſentetiam pro ſuorum no- 
minis © fame redinteeratione, dictum reum ad 
blice diſſonandum, profuuendum, &+ declarandum di- 
ttaverba diffamator14& iniurioſa fuiſſe per enmin- = 
conſulro &* contra veritarem dictag prolata& pro 
ſatufattione iniuriarum diftarum ad dandum, & 
ſoluendum eidem attori Il WIrAM preditt om mille hj- 
br arms coron:indiciali ramen vettra vs ſepe dictum 
eff raxatione ſulua, vnd cum omnibus expenſus facts 
&: fiendis:de quibus ditFus actor per expreſſum prove- 
ſtatur condemmnari, condenarumg; Cogn 3 © opell Ups 
iuris & remedijs oprimis:et alias perrt in ommibus Fs, 
& iuſtirid ſubi fierr&* adminiſtrari, veſtrii benign, 
| _— quod 
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quod gudle, © quarum decer ,officium hunnliter erid, 
loco act ionis,fi opus fuerts, mipler ando. 

Namomath. I his 1s 4 very long & circumſtan- 
tiall libell, & to my vnderſtading, many cxcepti- 
ons may be taken to it, which you ſhall giue me 
leaue forargument ſake,and for my more vnder- 
ſtanding in order to purlue. Firſt when you ſay :.txnwns 
indeclacing the words, which are the originall Frm's'. 
occalion A this ation, that he ſpoke ralta werba hl 
[enin effects ſunilia,methinkes that ſhould not be 
good torme,tor your hibell being like roa decla- 
ration at the Common lawe, ſhould be certain, 
and without ambiguous or equiuocalitcermes, 
but ofthis matter I requirethe cenſure of Angle- 

ax. 

Anglonowaph. Y our exception is good, and 7 <0 
maintenable by our Lawe : tor in anaction vpon vl by we 
the caſe brought for celling the plaintife talſe | 
[uſticeof Peace, velbis funilza, thele words hus ſe- 
milia were ordered by the Court to bee expun- 


ged, or blotted qut by reaſon of the vneenain- 
e) 4.E.6,Br. A- tte ©, 
fun furle. © Aonomarh, Your libel likewiſe diſpleaſeth me ;7-roms 


inanother matter, becaule if I canceiuearight, i» ket 
you lay andallcage in yous libell asthegroid of ins, of cs 
your actiothingsfarre diſtit innature, which it 35.0. 
ſcemeth to me might very well bearerwoſeueral 
actios:for whe as you lay,that thedefendaat wi- 

tered thele words(thou naughtietheefe &c.) me 
thinksthat of it ſelf (kould beare ation: & whe 

you lay further that (1nper ſonam ipſurs att oris ir- 

VIS, C9" cums. Pig ne pluribns ichibus ipſuns actorem 


im 
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in faciem pereuſsis linores &* concuſciones fecis ) 1 
thinke vnder fauourthat rheſe wordes of them 
{clues require a ſcueral and diſtine ation, and 
not ſuch an aQion as lyeth for vnterance of ſhun- 


derous wordes. 


Anzlonomoph. our opinion is goodand ſound 


| : in realon, and as for ſeuera! diſeates there be di- 
© unerſemedicines, {o for (eueral wronges(Imeane 


ſuch as are different in natureg there ſhould be 
ſeuerall Actions , leaſt the offeringe of theſe 
thinges iointly to the vnderſtandinge , which 
are different in ſubſtaunce , there ariſe a great 
confuſion and diſproportionable Chaos:Wher- 
foreby our law, if things of ſundrie narures be 
mingled in one aCtion,and the ation is good for 
the one & not for the other, in ſuch caſethEwrirt 
ſhal abate asto that for which it was miſconcei- 
ued, forexample ina writ of Treſpas for break- 
ing his cloſe, and taking away certaine lambes, 
whereas thelambes were ſuppoſed to betithe, 
ad thecloſero be the Chorchyard parcell ofthe 
Vicarage, brought by the Parſon againſtthe Vi- 
car, it was helde that the Court ſhou!d beoured 


of ivriſditionas to the lambes, and the defen- »)'3.R.2Iu 


dant (Fould aunſyere tothe reſidue, * and fo in 
anattionof Treſpas brought againſt the Lorde 
for breaking his cloſe, andraking his horfe 2165» 
armis,itwas ruled that the wrirte ſhonlde abate 


forrakingthe horſe,didnotas rothebreaking of */4*-©+3-5+ 
the cloſe: *Forthe Lord carnoriuſtiftethebreak- -) 29k. 4.2, 
ing of his renamescloſe,* So inan aQtion of Fref- 7-7 ey 
paſſe for entering intoa Warren brought by the s.e.4. 15: 
tenant 19454447» 


b)z.H.6.13, 
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tenant againſt the Lord ofthe ſoile, and for cha- 
ſingthere, & raking of coniesthe writ ſhall abate 
asto the entre into the warren v: &* arms, and 
{hal ſtand good tortheremnant,* & 1t it appeare 


by the writ or thedeclaratis thatthe action wil 


not ye for ſomethinges mencioned inthe writ, 
yet thewrit may be in torcetor the remnant,as in 
a writ of Waſt, ifa manaſsigne parcel of the waſt 
ina thing which cannot properly be ſaid to bee 
waſt,the writ notwithſtanding (hal not abate tor 
the whole, and ſoa writ of Dower (hall not a- 
bare for the whole, thoughthe plaintite doe de- 
maund Dower of ſomething,whereot ſhe is not 


&)s H.5.10.46 endowable, © So in a writ ot Accompt brought 


roJH, 6,5, 


d) 18,E.3,16, 


e)8,E.4.3, 


I9.E.4.54. 


againſt one as Bailic, ifthe detendant pleade to 
parcet| that he was leflee for yeares, and not Bai- 
lie,this (hal abatethe writ onely forthat parcel,* 
and 8.E. 4. ina writ of Entre brought vpon the 
ſtature of 5.ot King Richardethe ſecond tor en- 
my intoa Mannor and into an aduowlon , be- 
cauſetheaCtion willnot lic forthe aduowlſon, it 
was heldby Zakin,that the writ ſhould abatefor 
parcel,* likewiſe in anaCtion of Treſpas brought 
bythe husband and wile for a batery donetothE 
both , after verdict found that both of the were 
beaten, the writ abated as to the battery of the 
huſband,andas tothebatteryofthe wifethey re- 
conered their damages, * and it is {aid 11.E.3.that 
a man may not alleadge ina writ of EieAtment de 
gard,quod blada ſua apud B. nuper creſcentia meſſuit 
CG blada Ep aliabona&«.cepit , becaule proclama- 


113.471, tion lycth for the one,but not for the other,s bur 


a man 
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a man may hauc a writ of Detinue of Charters 


and of Chartels jointly, ® becauſethereonething ;\,. - -._- 
- : - . P KV Je41s 
is the groundot theaction, namely the deteiner, Bricte 58;, 


and ſo aman may haue a writ of Det, where par- 
cell of thedebt is due by obligation, and parcel 
by contract, becauſe there the'debt is the onely 


occalionot ſuit,and ſo in things ofthe like nature i)41.F.;z.Da- 
one writ may comprehende many wronges,and mage75-1.H, 


thertorean ation vpon the agſe was maintained 
tor the hindering of the plaintife to holde his 
Leere, forthediſturbanceof his ſeruantsandte- 
nants inthe gathering of his tithe, and for threat- 
ning made, ſothat the people &c.durſt not come 
to a certaine Chappell ro doe their deuotion, 
and to preſent their offeringes, and forthe take- 
ing of his ſeruants and chattels, * butin Adam-): 
ſes cale it was ruled , that whereas anaCtion vp- 
pon the caſe was brought for ſpeaking theſe 
words(you haue made a falſe record, I wil make 
you aunſwere whereyou dare not ſhewe your 
face, andyou haue ſought my death) the deten- 
dant as to the fallifiyng of the recorde inſtified, 
becauſe he did make a miſentrie once intoa rolle 
in a Court where hee was Stewarde, andas to 
the reſt he pleaded non Culpable, and hee was 
founde guiltic ofthe whole, and damages were 
alſeſſed to twenty poundes, and it was mooued 
for ſtay of Iudgement , that ſome of the wordes 
would not beare ation , as namely to ſay (that 
he ſought his death, ) becauſe that may bee by 
due meanes in Lawe : nor the other wordes (that 


hewoulde make him aunſwere where he durft 
not 
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not ſhevve his face) wherefore becauſe noaCtion 


willlicfor part ofthemarter alleaged,the aſleſle- 


» L (.Flizab, 
Adamles calc. 


ment of the damages forthe whole is not good, 
and theretore iydgement ovghtnotto be giuen; 
towhich it was antwered that when wordsare 
ſpoken tothedilgraceot a man, they cannot be 
otherwiſe vnder{toodthen in malampariem, and 
theretoretolayro one that he hath beene layed 
of the pockes is @ bee intendedot the Frenche 
pockes,andthough aQtion will not lye for ſome 
ot thewordes which vere vtrered, yet it muſt be 
ineended that damages were afleſled for theſe 
wordes which areot effect ro beareaQion: and 
this caſe hath bin adiudged that one called an 0- 
ther villaine and ſtronge theefe, the defendant 
pleaded non Culpable,and he was tound guiltic 
rothedamages of x1,li,though attiondoe notlye 
forthe wordes verievillaine, yet indpement was 
given that the plaintife ſhould recouertheentier 
damages:and {o was iudgment giuen intheprin- 
Cipall caſe, * 


Nomomat. WWel nomore of this:gineme leaue « 41 obe 


further roobieQt, whar nzed you ſayin your libel 
dhe decimo nono Auzuits proxime preteriti? for itis | 
not materiall when a wronge is done, but mee 


thinkes it ſhoulde ſuffice to alledge that it was %*< 


done, and therefore much leſle neede you have 
ſaid hora rertia vel circa: againe ,me thinkes your 
libel is too prolixe in ſetting downe the words 
and circumſtances of the iniurie : and likewiſe 
you hane vſed roo many wordes in deſcribing 
the aſſault and barteric, which might haue bin 
briefly 


BAL 4 


« *JKCAOT bod 


;- a 1nferendo: For what it Titiusthe plaintite had 
-<.. beene fighting, with Seius a ſtraunger,is itthere- 


Wy 
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briefly expreſſed by theſe words inſulrum in cum 


fectt £3 eum verberauit, neither doe 1 ſee the vie of 
theſe wordes pacifice conſernando neminique iniurt- 


tore lawtull tor Sempromus the defendant in 
this caſe to allault and beate Titins? and what 


.-.neede you ſay in your libell, ano iniurioſo: for 
"*. NO Wronge can bee done without an iniurious 
» ,” meaning, andthe ſecreate meaning muſt needes 


4-4 appeare bythe opendeſcription otthe wronge. 


YC LOB 


Jie 


Codicen . Giue me leaue to ſatiſfie you in all 
theſe particuler obiections , andtorender area- 
fon of theallegations inthelibell. T hevery day 


-s, Whereinthe wronge was done (tobeginne with 


your firſt obieQion ) is neceſſarily to bee ſette 

downe,thatthe defendant may haue certaineno- 

ticeof the wrong :® and that it may appeare to m)$.atrox: In- 
theCourt, that the iniurie was commirted with. **%* 6* ur 
in the yere &c, for a verball iniurieis ended and 
caſh withinthe yeare &c." and whereas you 
diſliked the multitude of wordes in diſcribing 
the wronge, ſurely the wronge cannot better be 
diſcribed then by tulneſle of tearmes, which are 
apte and ſignificant to_agrauate the iniurie., ® o)!.pretor.$. 


and whereas you finde fault, becaule it is allea- rr 7 ij 
ged in thelibell, that the plaintite did behaue queftionis,&1, 
himſelfe peaceably nemini iniuriam inferendo:they (<dvmus.$. 
are to verie good purpoſe, for ifthe plaintife \\,,. * * 
had beene aquarrellous, or contencions perſon, 

and had giuen ſome occaſion of ſtrite, thewrong 

might with more reaſon bee imputed to him, 


then 


n)[.non ſolum: 
$.1,,de wuus: 


T he tenth Dialogue 
p)Gio.inl.o> thenthedefendant, ? and hee cannot be fayd to 


de ga * hauedonea wrong, who incontinently for his 
ink&inl.r6, ſatcgarde after the lame maner, whereby hee is 
Gqnediap, aſſaulted doth detende himlclte,for when a man 
paup:fecs is aſſaulted by weapons, he may reliſt with wea- 
der pons,4 but it hedoeexceed mealureinrepealing 
quis percuſlor: 1NIUrie, As if being vexed With wordes he relifte 
RY Cor. ith weapons, and by ſuch celiſtance doe beate 
r).ſententiam Of Wounde he partie, hethat is ſo grieued may 
S. qui _ ali- haueanaCtion of inturicagainft him,*& recouer 
Aqui, © Qdamages: * andto preſcribe ſome temper & mo- 
" prewar 91 deration in thereliſting of verbal & actuall iniu- 


abeone, $. (1 


quisſerugs, TICS, [remeber a verſenot altogether vnpleaſant: 
dc iguu: Res dareprovebus,pro verbis verba ſolemus, 
Pro bufis bufas, protrufis reddere tr uf as: 
T hinges muſt berecompenced with thinges, 
buttets with blowes: 
And wordes with wordes , and taunts with 
mockes,and moyyes, | 
And to conclude , you ſeeme not (with your fa- 
uour be it ſpoken) iuſtly toreproue theſe words 
animo iniurioſo, tor they are expreſled tor difte- 
rence (ake,becauſe ifa man inieſting wiſe ſhould 
ſtrikean other or vie broad bowardagainſthim, 
this woulde not beare an action , becauſe it was 
©)Lilludper- not done animo iniuriande,ſed iocandi. this I think 
xque,ff,de 1n- yu n , rg 

ur: & 1, fi non YOU are ſufhciently quieted in opinion asto the 

conuicyC doubts which you propoſed, 

_ Nomomat Nay verily I reſt as yet doubtful,and 
for the fuller clearing of my minde, I woulde 
haue Anglonomoph.to ſpeake ſomewhat of theſe 
thinges out of the common Law,which in mat- 

ters 
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ters of declaration and pleading is very curious 
and exquilite, h | 
 Anglonomoph.Truthand error are both equal- 
- lybeholden vnto you,for in ſomethinges by the 
: cenſure of our Law one of you hath the vpper 
hand, in other ſometheother: for proofe hereof 
I will by your patience particularly handle cue- 
ry of the aforeſaid objections, which hath in ir 
any colour of truthe, as to the day ofthe moneth 
wherein the wronge is ſuppgled to be done, I 
doe nott with Coaiconoftes thinke that inthis caſe 
the very day neceſlarily oughtto haue bin men- 
tioned, becauſe it is not traucrlable nor materiall 
to makeany iſſue, bur it is ſufficient ( for obſer- 
uing tormalitie)to ſet downeany day that is paſt. 

Coaicon.But with vs it is material,andit the day 
benot truely ſet downe, the defendant maytake 
aduantage of it, 

Anelonomoph.With vs itis not o,foras Newton 

faith 20,H.6,the day in an ation o 
repleuin are not trauerſable, for it rhedetendane 
1itifyar an other day after,he ought to ſay with- 


out that hetcoke them before," and ſo 19.H.6.in v):c.H.c.40, 
a treſpas of battery the det. ſaidthat the plaintife P<r News. 


did aſſault him at an other time, then he hathde- 
clared, & that the hurt which was done vnto him 
came of his own wrog, ſans ceothat hewas Culp 
beforeorafter, & this ple he wasenforced to pled 


by the courr, * yet in ſome caſe thedayandtime,,, 11.;,,, 


forauoiding vncertainty, and that the Iurie may 
more calily findout thetruth is iſuable, &there- 


fore in an aQtion of treſpas ſuppoling a _— 
the 
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thedefendant ſaid, that the ſame day, wherein 
the treſpas was {uppoſed,the plaintit andthede- 
fendant by common accorde did play rogether 
at cudgels,andthe hurte which he did vnto him 
was by that play, without that , that he hurt hinz 
in any other maner, iudgmet it action: To which 
theplaintite replyed, that the ſame day when 
they were departed, the detendant came vnto 
him and aſlaulred himand beate him ot his owne 
wronge, and thedefendant reioined that all the 
day and at cueric time of the day by their com- 
mon accorde they playedtogether, without that 
that he beate him in other maner, * Ando in a 


a)12.R,z, But repleuin of his beaſtes wrongfully taken,thefirſt 


244, 


b)1o,H,6,40. 


day of —_— the defendant auowed , becauſe 
the plaintifeheldethe lande &c, ot him by ho- 
mage and fealtie and ſuit at his Court at ſuch a 
—_ and becauſe he was ſummoned to bee ar 
is Court the fifth day of the ſaid moneth and 
yeare,and didnotcome he was amerced, and for 
the ſayd amerciament hee tooke the beaſtes the 
ewenteth day of Auguſt, without that, that he 
tookethem the firſt day of Auguſt, and it was 
fayd by Markeham that this was no plea: for if 
you tokethE at an other day betore & preſent- 
ment it is wrongful, wheretore you ought to ſay 
without that that you tooke the beaſtes before 
the rwentith day: but iſue was in this caſetaken, 
without that he tooke them the firſt day of Au- 
guſt,” whereupon Maſter Firzherberrnoteth,that 
the day ina writteof Treſpaſle or Repleuin is 
not traucrſable, but where the ſpeciall _ 
dot 
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doth requireit, © and this he ſeemeth ro ground orice.nept +, 

vpon 2,H.4, likewiſe in anaQtion ofrreſalſe for NAY 
the raking of goods the $.day of Aprillthedefen- | 
dant ſaid that the plaintife was rolleſſed of them 

as his pour goodsandchatrels, and ſoldethem 

toſuch a one wholeft them in the cuſtodie of 

the plaintite, and after he ſoldethem to the de- 

fendant, wherefore he tooke them at the time 


time ſuppoſed, to which the plaintife replyed, 
that he was poſleſſed of them vntil the defendant | 
d)z,E,4,16, 


rookthem he 8.day of April as before hath bin 
alleaged, ſansceothar the other ſoldethemtothe 
defendant betore that day, and hereupon they 
were at iſſue, * 

Nomomas. Welllet this matter paſſe, what ſa 
youto the multitude of wordes vcd in the del- 
cription of the wrong ? isthat the tollerable in 
your Law? 

Anglonomoph . Surely itis conuenientthat the 
qualiticofcuery thing ſhould be apparanted by 
:- termes of efficacie, & it is better to haue adecla- 
' rationtoo copious thencarion-leane, neither is 
any thing more plauſible to a good vnderſtan- 
ding,then that words be ponderous and empha- 
ticall, where the matter ſeemeth to bleed, where- 
fore Yirgill in deſcribing the lottie pace of the lu- 
Ry and conragious orice, mekerh is verſcaftera 
ſort togallop,and doth in lively termesas it were 
preſent ittothe eye, 
uadr upedamre purrem curſu quatit vngulacampun. 
And Perſws decently makath his verſe toriſe and 


iwell withthe matter. 
K.j. T orua 
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T ori4 Mimalloneis inflarunt cornuabombis. 
Butnotto digrefle trom our purpoſe, inan ap- 
peale of mayhe the wrong muſt be in this forme, 
or the like ſer dovne, lohannes N.mm propriaperſona 

ſua hicinftamter appellat IV.G ,ade eo, quod cum idem 
querens tali die er anno fuit in pace det &* domine Re- 
ging nime apudralem villam in tal: commaru circa ho- 
ram ſexram &c.1b: vents pdittits W. vie armis Vis. 
bacults wi felonſadiandoger ex inſultu premeduaro ad- 
zunt E&> 10146 tn a1ctii lounſultum fectr E7 adrunc © 
ibidem cum quodam baculo prery &c.quem predictus 
IV.adrunc & ub1dem in manibas ſuts renuit, predicts 
querentem {uper brachium dextrumfelonice tunc per- 
euſir,per quod ven & nerut brachy ſui predictt re- 


© Lib, dc di- [triftt fuerumt ac fuer mortficatt deueneriunt Cxc.* 


Hereyou haue the Mayhem deſcribed from the 
beginningrtothe end in ful rermes:and yet euery 
ol them, or atleaſt almoſt all,ſoneceſlarie, that if 
you takeaway one of theſe flowres ye marrethe 
whole garland,and ſo ina writ oftreipaſle for the 
hurting of his (heepe (though briefes be ſhorte 
comprehealions of things) the wronge is fully 
ſet downe inthis ſort, 2uare wit armis centiioues 
zpfuus A. apud T inuenras cum quibuſdam cambmns fu- 
gamut canes illos a1 mordendum ones prediftas inan- 
F140 mcrando quod per fur ationem illam C* mor ſus 
canumpredittorum ones preditte multiplictrer dete- 
riorate fuernmt &* mazna pars omiium illarum farus 
abortiuos fecit * 

Nomom.\Wel what ſay yon to theſe words (411- 

mo iniurioſo) whether are they needles or not. 
| Anglonomoph.Theſe words carry ſenſe _ 
Ore- 
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forcheads: for they amount to as much as malri- 
o/c in our Law andtha: ought to be ſe&t downeto 
diſtinguithe it from zoco{e as Codicgn, hah before 
verie well reaſoned:and when the aCtion ſoun- 
dethto malice, the worde malzioſe or the like in 
{ubſtance 1s tobe vied, as well as when the aCti- 
on '0.4ndeth to decene,the worde fraudlenter or 
ſoine cquiuolent tcarme is of neceſsitie to bee 
exprelled, 

Nomomat . Oitheſe matters then I know what 
tothinke,and will moue noother doubt orque- 
ſtion otthem:Nov Anelonomeph.becaulc Ithink 
atthecomon lavy anaction vpon thecale concei- 
uecd vpo a ſlander doth moſt reſeble this aCti6of 
iniury beforediſcribed,let methertore know the 
torme of thedeclarati6,which is fit torthat aCtis. 


me Anglonomoph. Y ou haue conceined inthis a 


«> right opinion, and I wil roundly (heyy vnto you 
: the forme of the declaration whereot you ſpake, 


--.» becauſe it is verie plaine and much in vſe, it is 


thus: IV. C.querituy de P.L. in cuitodia Marr pro eo 

videlicer quod cumpredifus W. bonorum moms ac 

ſame ac honeitgrum connes ſacionis , geiture, & con- 
artionis fuerit &* vs verus lig eus domune Regine nunc, 

abſq; illo ſcandalo ac ſine quacungq; macula. larucing, 

furti falſnatis , vel cuinſuis aly criminisac [ine wilo 
[candalo earunde maculari, & ab omnibus hutſmods 
fallacys dolis,& malis illeſus intact us, et immacula- 
7145 4 tepore natinitatis ſue bucuſq; ſegeſſerit Jabuer i 
Ce Tubernanerit EX huinſmoal ft arus,; counerſaioms, 
G&* hone#tatis apud vicinos ſuos &, aniuer/as figeles 
domins Keging nic ſubdiros quibus idem'V. D&ILY 
K. 1j. eras 


Theremth Dialogue 
erat ſine aliqua criminoſa nequitialatrocing furr &+ 
cuinſcunque inſienis fraudis aur huiuſmods crimints 
bucuſque mmacularus fuerit: predictus ramen PL. 
premiſſorum non ignarus, ex eins diabolica initiga- 
rione, & peruerſa malitia nachinans ſtatum , hone- 
ftatems , necnon famam & opinionem aittH I, lede- 
dere £5 fundirns deprauare, ac eunde W.de tam malis 
conuer ſatione codnone & geſtura,apud omnes domi- 
ne Regine fideles ſubditos acceptare,vt idem W.ommi- 
no perirer ac zotaliter deftruererur ac vt uniuerſi fi- 
deles ſubdiri diets domine Regine a conſornio iþſt- 
us IV. penitus ſe ſubrraherent 25. dieSeprembris an- 
no Exc. apud L.in preſentia & audientia A. B.& 
aliorum mulrorum fided;onorum ditte domine Regi- 
ne codem IW. nororum,de eodem W.dixit, retulit pub- 
licauir, &+ alta voce pronunciauit & aſſeruit in hec 
verbain Anglicis verbis ſequentibus videlicer, Thou 
art atheefe and thou haf receiued xx. poundes 
of my goodes : quorum quidem verborum propala- 
mionis &> relationis pretexru,predittus W. de ſuo ſta- 
iu bono nomine & in nevocys ſuis: quibus cum ho- 
nets perſons &« dicks domme Regine ſubdjtis vſus 
fuit, © conſortium habuerit multipliciter leſus, © 
deteriorarss exiſtit unde dicit quod deterioratus eſt er 
dammumhabet ad valentiam ducemarum library &c. 

Nomomah. Theſe rwo proceedings doe little 
differre in ſubſtance, & there is in them methink- 
ah grext redundancie of wordes , which might 
wel be ſpared,burttell me I pray you isthereſuch 
neceſſity of theſe formalltermes, that ifthey be 
wanting or changed , thedeclaration,or procce- 
ding ſhall abate? | 


Codicon., 


{4 The ar © 
ung oft of C- 
laies by the 
(nul! (av, 


_ Il he «| Mi- 
«- ry ſame purpoſe our lawmakers haue made lawes rrarza ion: 
for amendement of writs,declarations,and other >< 


NAVIUNG ON 
IT. hy the 
commuwn ! aw. 


of Proceedings in marters of Law; »5 

Codicgn. Surely , becauſe the tedious and odi- 
ous protracting of ſuites did greatly offende iu- 
ſtice, therefore to cut off delaies, and that ſuits ' 
mightnot beendles,and immortal(for matters of 
forme andthe exceprionstothem weregrowne 
to ſuchanexceſsiue heap & infinite number,thar 
the whole age of mandid (careſcly ſuffice forthe 
triall ot oneluit,and hethar failed in a (illable tai- 
led inthe cauſe) our lawmakers therefore, that 
Iuſticemight walke ina ſhorter and morecom- 
pendious way , did therctore verie — 
roote vp the thorniegroue of cauils, and ſophi- 
ſticall wrangelinges, which had mingled them- 
(clues with good and reaſonable exceptions, and 
ſcouring the ſtreameof ſuch weedes and (edges, 
they haue nowe made a ſmooth and more calic 


pallage for Iuſtice,s g)Inrubr: & 


Anglono. pon like conſideration & tothe ve- 


proceedings in matters of forme, as may appeare 
by ſeuerall ſtatutes made for the eſtabliſhing of 
ſuch amendements,as namely 14.E.3.ca.6. 9.H.s. 
c.4.4.H.6.c.3. 8.H.6.c.12.& 15. 32.H.8. c.3o. 18. 
Eliz.c.14.27.Eliz.c.5.and by the equity anddireQ 
meaning of theſe ſtatutes diuers amendementes 
hauebinmadeand vſed in our law, and therfore 
in an ation of debt grounded vpon a recoueric 
of damages had in an aſliſe, the date ofthe writ 
of Aſcile was not put inthe writ of debt, and ir 
was heldthat it ſhould beamended,becauſe the 


Clarke had the recorde for his inſtruction," but z);; 11,5... 


K. ij. where- 
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whereasa writte of debt was brought per Tohax- 
nem Gargraue Eiquire , and the obligation was 
loan Gargraue onely,this was not amended,but a- 
bated, becauſethis miſprilion came ofthe plain- 
tifes part, Zuere ramen, but 8.E.4. and 11.E,4, if 
an action of debt the Clarke of the Chauncerie 
hauetheovligation with him atthe time of the 
making of the write , and there be variance be- 
tycenc the writteand theobligation, it ts clere- 
ly amendable, but itno addition bee giuen to 
,8.E,4.4, Thedeftendant, that is not amendable, ' and 22. 
11,£.42, Ed. 4, if an aQtion of debt bee brought againſt 
executors of the debt of therteſtator, itthe writ 
k)12.E.4.21, beinthe Deber and Deriner,it is not amendable,* 
pxCuw. andinawritteot Audizaquerela the ſurname of 
thedetendant was Langawaite,and inthe Inden- 
ture of Defcaſance his name was Langwaite 
without theletter (a) in the middeſt, wherenp- 
pon the writ was amended by ftatute, becauſe 
that was not of the ſubſtance of the name,or ſur- 
name, and alſo it was to bee intended that the 
Clarke hadthe Indenture of Defeaſance at the 
NazH.6g, Eimeof the making of the writte, ! and ſo in an 
action of debr, where the writte was Hille, and 
the Obligation was Hulle, the write wasamen- 
van _ Ted,” and where more was in the Obligation 
516.2  theninthe writte, it was amended,” bur 41, E, 
#)19.H.6.A- 3, it is helde by Finch.that a writte originall ſhall 
mcndax 47+ abatefor default of forme , and ſhatl not bee a- 
mended in the Courtes of common Lave, for 
though it be pleadablethere, yet ( as Mafter Sra- 
jbam eaoagh ) the Chaunceric is an other 
_ Courr, 


: 
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Court, anda ſuperiour Court: * and therefore o)S:ath tit A- 
thethings donethere cannot bealtered in Courts 2cad 20.H,6. 
ot common Law,? and torthe more tul & forci- 1, v.1.14.p 
ble deſtruQtion of delayes and ambuſhes in pleg- Finch, g.H.7. 
ding ,itis by the common Lawe ruled , that c+ RO 
uerie demurrer vpon a plea which gocth. in | 
barre, and to the diſproote of the Title is per- 
emptorie : and thoughe a plea in Abatement 
of a write bee not peremptorie, but a reſpon- 
deat witerias , yet it the plea in Abatement of 
a writte beetryed by the Cuntrie, this is doubt- 
lee peremptorie for the delay of the partie, 4 9)48.E.;.10. 
But it is peremptorie onely againſtthe tenant or 4p = : 
defendant ,not againſt the plaintife or demaun- z4.ti,6.z7. 
dant,tor heis ſtill at large," 1)s.E.4.90. 
Nomomath. Let mee interrupt you Anglono- *£.4-10, 
mph. for I doe verie mych deſire to heare of 
you and Coarrgnoites , the fourmes of the de- 
fences or barres , which the defendants are to 
make againſt theſe declarations, before recited 
by you. 
Codicgn, I will make knowne vnto you the 

| moſt common and vſuall forme of pleading in 

'« Tre forme barre in this caſe . Ys vobis clariſimo mag nefoco 
bancm an ac- EC, conFlet © legitime appareas de innocentys jn- 
On” culpabilitaribus, legirimiſque defenſ1onibus predicts 
Sempron delati,preuenti, ſeu inquiſ1ti, ipſumque 44 
malam gniuitam doloſam, © iniquam nonnultorum 
ſuorum maleuolorum > inimicorum delatione, inſli- 
Zarionem, ſeu denunciationem futſſe prevent um, 11 
proceſſu inuolurii, es per vos veſiramg; defunis "ue [- 
rentia ditFus &c dela us ſeu puemns ſen inquiſitus, 
| K.iiij. pro- 
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whereasa writte of debt was brought per Tohaw- 

nem Gargraue Eiquire , and the obligation was 

Joan Gargraue onely,this was not amended,but a- 

bated, becauſethis miſpriſion came of the plain- 

tifes part, Zuere ramen, but $.E.4. and 11.E,4,if 

an action of debt the Clarke of the Chauncerie 
hauetheobvligation with him atthe time of the 

making of the writte , and there be variance be- 

tyvceie the vwritteand theobligation, it is clere- 

ly amendable, but it no addition bee giuen to 

28.E.4.4, Thedefendant, thatis not amendable, ' and 22. 
11,£.42, Fd. 4, if an aCtion of debt bee brought againſt 
executors of the debt of thereſtator, itthe writ 

k)12.E.4,21, beinthe Deber and Deriner,it is not amendable,* 
pre. andinawritteot Audiraquerela the ſurname of 
thedetendant was Langawaite,and inthe Inden- 

ture of Defeaſance his name was Langwaite 

without theletter (a) in the middeft, wherenp- 

pon the writ was amended by ftatute, becauſe 

that was not of the ſubſtance of the name,or ſur- 

name, and alſo it was to bee intended that the 

Clarke hadthe Indenture of Defeaſance at the 

NarH.6g, EAmecot the making of the write, ! and fo in an 
action of debt, where the writte was Hille, and 

the Obligation was Hulle, the writte was amen- 

H__—_ _ Jed, ® and where more was in the Obligation 
wer i, * then inthe writte, it was amended,® bur 41, E, 
#)19.H.6.A- 3, itis helde by Finch.that a writte originall ſhall 
mcndix 47 tbatefor default of forme , and ſhall not bee a- 
mended in the Courtes of common Lawe, for 

though it be pleadablethere, yer ( as Mafter $:4- 

Jbam bekeaih ) the Chaunceric is an other 

__ Courr, 
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Court, anda ſuperiour Court: * and therefore o)Seath.tita- 
thethings donethere cannot bealtered in Counts cad 20.H,6, 


ot common Law,? and tor the more tul & forci- 
ble deſtruction of delayes and ambuſhes in pleg- F 
ding, itis by the common Lawe ruled , that e+ 
uerie demurrer vpon a plea which gocth in 
barre, and to the diſproote of the Title is per- 
emptorie : and thoughe a plea in Abatement 
of a writte bee not peremptorie, but a reſpon- 
deat wlterius , yet it the plea in Abatement of 
a write beetryed by the Cuntrie, this is doubt- 


leſſe peremptorie for the delay of the partie, 4 9)48.E.z.10. 


But iris peremptorie onely againſtthe tenant or , 
defendant ,not againſt the plaintife or demaun- 


dant,forheis ſtill at large," r)5.E.4.90. 
Nomomath. Let mee interrupt you Anglono- *\£,4.10, 


moph. for I doe verie mych delire to heare of 
you and Codiegnoites , the fourmes of the de- 
fences or barres , which the defendants are to 
make againſt theſe declarations, before recited 
by you. 

Codicgn, I will make knowne vnto you the 
moſt common and vſuall forme of pleading in 


'« ic me barre in this caſe . Y+ vobis clariſsimo mag nifico 
bane in an ac- EC, COnFHes 7 legirime appareas de innocemys jn- 


culpabilitaribus, legirimiſque defenſionibus predicts 
Semprong delati,prenenti, ſeu inquiſiti, ant ad 
malam jniuit am, doloſam, © iniquam nonnultorum 
ſuorum maleuolorum © inimicorum delatione, inſti- 
gationem, ſeu denunciationem fuiſſe prevent um, in 
proceſſuinuolurii, et per vos veſtramg; re! of 
renia ditt us RR Puemmns [eu inqui = 

| a11ij. 0- 
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pronuncietuy &+ declaretur innocens , exonerdrus, 
& minime culpabilts ſibt impoſuorum , vt ab eiſdem 
impoſuis eadem veitra ſententia abſoluatur: aictus 
vero denuntiator in omnibus damnis jnrereſſe & ex- 
penſsis ergaeundem preuentum delarum ſeu inquiſt- 
rum condemnetur, condemnaruſque ad refarciendum 
&* ſoluendum cop arur & compellarur £9 alias tus & 
inſticia erdem prenenro & intitulato fiat &** aamini- 
freinr: Inprimis 1girur dicit, ponit, aſſerit © quate- 
niis opus erit, prout ſuprauitificare inrendrr, quod ip- 
ſepreuenrus by denunciatus ex nobilibus, catholicis, 
legalibus,probis, hone#is, &+ in omni genere virtutis 
exercitatis parentibus , ſeu genttoribus, traxtt orig1t- 
nem. Item aicit & ponit,, quod dictus intirularus 
preuenrus veitigia dietorum parentum ſuorum inſe- 
quens,roro rempore vite ſux, fuir & eſt catholicus le- 
galis, probus, hone#tus, abſque eo & preter id, quod 
T itius pr edifFus querens de eodem intitularo ſeu pr e- 
wento aliqua laboranerit infamia, ſiniftra ſuſpictone, 
aur mala fama. Item &+ quod ſemper parifice &* quie- 
ze inter omnes ſehabuit &*+ connerſarus fuir ommbus 
prodejſendo , &* neminem ledendo ſeu offendends. 
Tremnegat ſe diftum Tittum pulſaſſe , verberaſſe & 
eivelcurquam alteri viafatti, ſeu diti,ſeu aliis no- 
euiſſe, & vulnera, linores , vel concuſitones intuliſſe, 
Ex qubus apparer ditFum intitulatum ſeu prenen- 
rum fuiſſe &« eſſe a ſibi impoſitis innocentem &+ mi- 
nime culpabilem jndebiteque © iniuſte intularum & 
preuentum , &+ in proceſſu inuolutum fuiſſe ,&* per 
conſequentiam in via abſolutionis E> relaxationis fo- 
re E>efſe, 
Nomomat , This barre is ſomewhat longe , let 
me 
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me hearethe formeof your barre Ang/onomoph. 
which I hope is a great deate ſhorter. 

Anglonomoph. It isſo,it you will hauetheor- 
dinary plea in barre which comprehendeth the 

'- 7: generall iflue,For it isno more then this: Erpre- 

979 atceus P.L per RArtornarum ſuum venit &* defendit 

vim) mituriamquando Exc. + dicir quod ipſe non 
dixis gerubir ec propalantt de prediitow. verba pra- 
aicta Ec, modo & forma qubus idem H. ſuperins 

© verſus eum queritur & de hoc ponit ſe ſuper patr iam 
& predictus H ſumilner Exc. 

Nomoreath.' This is briefe and fubſtantiall, 
but now what isto be done according tothe or- 
der of your proceeding ? 

+11.fwme  Codcign. Now that the matter is growne to 

-li y he this ripenes, ſothatthe one maketh perhite afhr- 

=  mationthe otherablolute deniall, the matter is 
to be tried by prootes & witneſles, which now 
areto beexamined. 

ve LAnglonomeph. Soitis with vs: for the cauſe 

cms av. NOW being cometoiſſue, thetriall istobe bythe 
countrie, which asto ſuch matters 17» fatto are to 
bee directed by thereftimonie and euidence of 
witneſles. 

Nonomah, Well if the defendant happen to 
be found notfuiltie, what is then the judgement 
vpon theſe precedents; * 

:- Tice; Codicgit,' I is ths t' Ex 2105 Seneſchallus pred:- 

«cu 7 us wif, diligenrer Iarifperitorim notre prefi- 

"” dialis Curie conſuio totius preſentis proceſſus mern 
appenſace, dilzwemtey 09+ arrurare CXMIIRAITTS, Luta 
per proceſſum defenſional cm ditti rei prenemti denun- 


Hail, 
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riats, imtienlati, elicizur intenrtio predifti quereris, 
ideo exhis, & alys ex proceſſureſultantibus per hanc 
noſtram definirtud ſententta, qua pro rribunali more 
maioriinoſtrorii ſedentes in his ferimus ſcripris auct- 
mas pronuntiamus & declaramus ditths reum denii- 
tiatum © preuentum non fuiſſe, vel eſſe criminiſubt 
impoſuorum culpabilem: Yumimmo a acetts crimim- 
bus ſubt impaſutts fore, & efſe abſoluendum, quem ex 
dem noſtra ſemrentia abſoluimus, expenſas hinc in- 
de fact as in cauſacompenſando &c. 
Angloxomoph. Our torme of iudgement is a 
geen dealeſhorter,for it runneth thus: /deo conſe- *!-Tb< tome 


ratum eſt quod predict us W. nibil captat per breue ' _ a 
ſuum praditts ſed fur in miſericordia ſua pro falſo wn. 
clamore ſuo inde & pradiefus P.L,eat inde ſane die. 

Nomomarh. \Wellye haue binlong in hadling 
theſe matters of formal proceeding,wheretore [ 
wil aske you of this,but onequeſtion more,and 
then will paſſe ouer to intreate ſomewhat of co- 
montreſpafies & wrongs,reſolue me firſt in this, 
whether may the executor of the teſtator that ,,p;ige, 
was wroged by ſuch diffamatorie ſpeeches, haue 
anaQion forthe ſaid flaunder after the death of 
thereſtator ? 

Codicgn, It neither lieth for the executor of ::7h= by ile 


Cwnll awe an 


himthart is ſhiidered, not againſt the executor of ate a v=- 


nes will not he 


him that did flaunder, becauſe noxa capur ſequi- 1, cxearora- 
zwr,vnleſſe the ſuit were begimeinthelife of the Ft == 
reſtacor, in which caſe the. cxecutor may well 

2) Tnſti de in- proſecute it a 


1:4, non ome . . . 
P*s.% $.0711- Anglonomoph. It 1$ 2 rule with VS that attioper- 2 That by the 


Common law 


#.dc miur, ſanalis morienr ci perſona: yer this is not generally £1,441, 
by ; and 
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= 7; nd indefinitely to beadmirred, bur onely in ſuch 
: bemſome Caſe, wherethe wrog did PRneneny & immedi- 


k *Ciall calls. 


atly reſt vp6 a mans perſon, & whe(asthe Cinili- 

ans ſay)it is 114 affixa oſtibus vt in alig rransferri non 

pojsir *. And therefore where one is entitled to b)#.e pecu.l, 
hauea writofaccopr,or anaQiis of treſpaſle for © ©189. 
the taking away of his goods, and is attainted of 

treaſon or telony,the Queene ſhall haue theſe a- 

eti6s as fortaited to her highnes <,but otherwiſe ©) 30.H.6.5 

it is ofa treſpaſle of batteric *,and (o it hath bene 2.E. 3.93. 
pronounced for lay, that ifa termor make waſt, 42" is 
& after he makcth his executors and diecth, the * 
actionof waſte is gone,for it lieth not againſt his 
executors *, but though a couenant beea thing <):3.H.3.Br, 


merely perſonal,yet bothan executor & anadmi- 1,%%* 23% 

niſtrator may haue a writ of couecnant *. FFiezh, N.R. 
146D, 2.Marb 
112,Dy, 


T he eleuenth Dialogue of common 
wrongs and Treſpaſles. 


FFS257 0mmah. Now that ye muſt treare of 
SISA common wrogs & treſpalles, I doubt 
© not but you wil belefſetroubledwith 

= my queſtions, becauſe ſuch matters ar 
moreplaineto you, and to me not very difficult. 
Notwithſtanding for learning ſake, & becauſe } 

would ground my ſelfe vpon ſome cerraintie of 
knowledge, Iwill mooue ſome donbrs of theſe 
matters:firſt how many forts or wt6gs arcthere? 

: Tie duerit Codiep. Inturic as we fey is rwo folde,for either 
"sn the Ci- It iS dONETE OT verbs :rewhena man n _ 


T he elenenth Dialogue 


or beaten: verbs, when a man is ſlaundered and 
z)L.1.f,dc in- by tearmes diſgraced or diſcredited *. 

—_ Nomomath. 1 pray you Anglonomophylax illu- 
ſtrateand explainethe members ot this diuilion 
by ſome conuenient caſes, 

Anglonomoph., Very willingly,and to beginne :;*'= =» 
withthe firſt: an aſſault ismade when one man <4. +: 
menaceth an other with a weapon or ſtate, © 
though neuera blow beſtroken,yet this is an al- 

b)22.AfiCpl, fault *,and 43.E.3.the writte was Lwuare 1nſuirum 

60, feecrt wulneraur, verberautt C* mathemamuir, and it 
was allowedthough the wrong did ſound to be 

©) 43, Aſiz9, mayhem *, and as it was held per Curiam, where 
a man maketh an aſlault it is not lawtull tor any 
to beate him, it the partic aſſaulted may eſcape 

d)zH.4%, Withhislite*,yetthe opinion of M, Brooke is that 
he may beate him it he cannot otherwiſe eſcape 
e)B:Treſpaiſe Without ſtripes or woundsor mayming *,yetthe 

71. opinion of 9,E.4. is,that I may beatea man it he 
will take my goods from me: and a ſeruant may 

f) 9 E.4. 28. & 1uſtihe a batterie inthe defence of his maiſter *, 

ik but theaſſembling of people in a warlike miner 

isnoaſfault, but he that is the ringleader of ſuch 
aſſemblics, before heemay be impeached of al- 
ſault muſtdoe ſomething els, as namely by vrte- 
ring contumelious ſpeeches, or ſtretching out 
his armes, or ſome other roken whereby his in- 
tent may be knowen 8, and he that commeth in 
companie of them that make theaſſault, or hee 

, Which commeth to aydihem, isa principal trel- 

h)»z.Aflipl, paſſor®,and ita Iuſticeof Peace ſee aman doing 

_ an aſlault, he may preſently arreſt him by com- 

mandement 


£ 17.E,4-4, 
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mandement or worde, to the intent that he may 
findeſuretic of the peace', and it is lawfull for i) 9.t.4.3; 
one mi to beatean other in defenſe of his goods 
and chartels or of his wife *,and a man may like- £) 19.H.. zr, 
wiſe hauean action of treſpaſle for the entring E_ 
into his houſe, but if a man licenceoneto come 1)Firzh,NB. 
iato his houſe, & he doth a treſpaſſe there he ſhal ** 
be puniſhed tor the treſpaſle but not for the en- 
Tha: be tre Which was grained vnto him”, and nothing m);.M.7.15, 
— is more viuall thena mantobring an aQis vpon ? Townel: 
-: 1-1 the thecaſe for a {launder, and theretore if one man 


1... Callan other bankery pt an aQion vpon the caſe 
willlie *, or if one ſayto an other that he is infe- 2)E.6.72, 
cted of the robberie and murder lately commitr- 
tedand (melles ofthe murder,an ation vpon the | 
caſe will lie for theſe wordes *, and the Duke of 0) GE 
Buckingham brought an aCtion de ſcandalis ma- * *** 
£nars againſtone Lucas,becauſe he ſaid thatthe 
ſaid Dake had no more conſciencethEa dogge, 
and ſo he had goods he cared not how he came 
bythem ?, infinite other caſes might be brought p)4.H.8.row!, 
tending tothispurpoſle. _ 
\D:.z, Nomomath, | wil trouble you no further here- 
'  in,burrell meCodrgnoſtes, whether by your law 
may the husband haue an ation for the wrong 
doneto his wife, the father tor a wrong done to 
his ſonne, and the maiſter for an iniurie doneto 
Gil, 5* his ſeruant ? ES 
«wn of ni Codicgn, T hey may, and the Pretors edict in 
we her, OUr Law to that intent is very manifeſt and no- 


band, mai 


; , )L.1,#.dec } 
ter for a wrog torious 1, qQ Up 
done to the 


; war; 
ome wh  Anglonomoph. Tothatourlaw A" 


ſcruane. 


T he elenenth Dialogue 


firſt to ſhew,gharthe husbid may haue an aCtion +712: ty ts 


_ - * . - Common lay 
for a wroe doneto his wite, it ſeermeth that thele 2,0 
S » | 
words : &> cam cbons & carallis preriets A. (ma 
111) a1 valentia Gio ,ghauxt,are neceilaric inthe: 


writ, toras tothe taking and deteining onelyot = 


the woman, it ſeemeththatthe ſuir will onelylie 
inthe ſpirituall Court, where things any waie 
touching matrimonte ortobe decided: yer I wil 
not be peremptorie herein,becaule M, Firzherb. 
r) Fitrh, N,B, OpiniO is*,thatthe ſuit tor thetaking of the wo- 
Jags man onely,without mentioning any other thing 
in thevvrit,is maintenablear the Common lawg, 
howbeit he purteth this caſe,that if a man ſue in 


court Chriſtian for the taking and deteining of 


his wife, which was lawfully maricd to him, if 
the other ſue a prohibition hereupon, hee may 
haue a conſultation quarenus pro reſtirutione Vxo- 
{/Firzh.ibid. 145 ſue duntaxat proſequitnr *, and it the woman 


do lic aſunder from her husbandthe ſuit will lie 

in the ſpiritual Court to have againe thetellow- 

ſhip of mariageand to dwell rogether as may ap- 

0D. Coſins in PEare by theſe wordesot the ſtatute ©: (vnleilehe 
b, de wrildict, wil receive her without eccleſiaſtical copullio") 
—— but where a man bringeth anactio atthecomon 
W-tauult.z, Lavy de mulierc abduttacum bonis virt : he muſt be 
ſure that his wife hath atteined to ageof conlent, 

& that (he hath actually c6(tred tothe mariage: 

tor where a mimarricth a vwite before ſhe be of 

theage of 12, yeares, & after ſhe commeth tothe 

apeof 12.yeares, & before ſhe aſlent or diſaſſent 

one taketh or carieth her away, the husband in 

this caſe canot hanea writ of treſpaſle c# muliere 

abaduita 


& 11 


{ IC 9 


=_ 
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abdutftaci bonisviri by ſome authority, becauſeir 
15not properlya mariage till ſhe aflent * : yet M. x)47.E.3.Br. 
Brooke doubteth hereot & rather thinketh vpon Trclpalle 420. 
very good realonthe contrary, becaule it ſhall be 
intededa good mariage vntill the womi do dil- 
alsEt*:but wherethe mariageis coplete, & with- 
out all daunger of contradiction, though the 
wite bedeador diuorced atthetimeot the aQtis 
brought, yet the attion is maintenable tor the 
husband *,butthe worde (rapur) muſt beinthe,,,_ ._ .. 
writas well asthe word (ab4uxir) anditherefore 
It will not lie againſt a woman, becauſe one wo- 

man cannot rauiſhanother <,and it aman do ca: .: we” 


a)Brooke ibid, 


+?.2}, 


<,. rieawayawoman by the licence of her husband 
« this writte will not lies, for it is 27 © armis, and "XP 


9g» 44 +7 


as tothebringing of an action bythemaiſter for 


» ſome hurt done to his ſeruant,it is frequet inour 


bookes: torbythe Deating,or maiming or wot» 

ding of the ſeruant, the maiſter hath the lofle of 

his ſeruice ©: & therefore it any man taketheler- «);,,6.5;. 
u4t of another mi our of his ſeruice,an ation of 

treſpas wil licagainſt himchat raketh him*,but if 5, x; , .g, 

a mi tind an other mas ſervant wadring abroad, Fib.N.} gr. 
and reteyne him, this is lawful, if he knew no- 3+ 2506-37 
thing ofthe hft reteiner, Butthough by thecom- 

mon lavy an action of treſpaile q#are 11 Cr arms 

did lic againſt himthat rooke an other mans ſer- 

uant out of hisferuice:yet it hedid only procure 

himto go ont of ſernice, & thEreteined him,the 

maiſter could haue had by the Common law no 

action, bur only anaCtion vpþ6 the cafe,but now 

by parliamEtanaQtioa is giag vpon theſtatnte of 

labou- 


Theelenenth Dialogue 


firſt to ſhew.therthe husbid may haue an aCtion -.7 
tor a wrog doneto his wite,it ſeemeth tharthele <* 


words : CH 0477 ! ib; _ 4 4 11s pre: itH 1 (1 d- # 


T1) al valentta Gro ,abanxtnt,are necetlaric in the ' 
writ, for a3 tothe taking and d eteining onely of * 
thewoman, it ſeemeththatthe ſairwill onelylie 
inthe ſpirit1all Court, where things any waie 
tonching matrimonie ortobe decided: yet 1 wil 
not be peremptoric herein,becauſe M, Firzherb. 
:) Firzh, N,B, OpiniO 1s *,thatthe ſuit tor theraking ot the wo- 
ns manonely,without mentioning any otherthing 
inthe vwrit,is maintenableat the Common laws, 
howbeithe putteth this caſe,that if a man ſue in 
court Chriſtian for the taking and deteining of 
his wite, which was lawtully maricd to him, if 
the other ſue a prohibition hereupon, hee may 
haue a conſultation quarenus pro reſtirurione vxo- 
{Firzhabid. ys ſux duntaxat proſequitur (, and if the woman 
do lie aſunder from her husband the ſuit will lie 
in the ſpiritual Court to haue againe thetellow- 
ſhip of mariageand to dwell rogether as may ap- 
0D. Coſins in PEare by theſe wordesof the ſtatute: (vnleilche 
l, de wriddict. wil receive her without eccleſiaſtical copullio") 
ecclc _y ., butwhere a man bringeth anactioatthecomon 
\W-<ltauult.z, * Law de muliere abdattacumbonis viri : he muſt be 
ſure that his wife hath attejned to ageof conſent, 
& that (he hath actually colerted tothe mariage: 
for where ami marricth a \wite before ſhe be of 
theage of 12. yeares, & after ſhe commeth tothe 
ageof [2.yeares, & before ſhe aſlent or diſaſſent 
one taketh or carieth her away, the husband in 
this caſe canot hauea writ of reſpaſle ca muliere 
ab: aucta 
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abduttaci bonis viri by ſome authority, becauſeit 
15not properly a mariage till ſhe aſſent * : yet M. x)47.F.3.Br. 

Brooke doubteth hereot & rather thinketh vpon Tr<(palie 420, 
very good reaſonthe contrary,becaule it ſhall be 
inrededa good mariage vntill the womi do dil- 
alsEt*:but wherethe mariageis coplete, & with- 
out al! daunger of contradiction, though the 
wile bedeador divorced atthetimeof theaQis 
brought, yet the action is maintenable tor the 
husband ®,but the worde (rapurr) muſt beinthe ,.._ 


writas well asthe \yord (abduxit) and therefore Rey 
It will not he againſt a woman, becauſe one wo- 
man cannot rauiſhanother ©,and it amando ca- 4, x... 
©. rieaway a woman by the licence of her husband 
" this writte will not lie*, for it is v7 © armis, and "I" 


as tothebringing of an action bythemaiſter for 


- ſome hurt done to his ſeruant,it is frequet in our 


bookes: torby the veating,or maiming or wot» 

ding of the ſeruant, the maiſter hath the lofle of 

his ſeruice ©: & therefore it any man take theſer- «c);,H,6.5;. 
uit of another ma ovr of his ſeruice,an ation of 

treſpas wil lieagainſt himthar taketh him',bur if q, ,.r: , .g. 

a mi find an other mis ſervant wadring abroad, Fi:h.N,} gr. 
and reteyne him, this is lawtull, it he knew no- , CLE 
thingotthe Aft reteiner,Butthough by the com- 
mon lavy an action of treſpatie qrare 1 CG amms 
did lie againſt himthat rooke an other mans ler- 
uant out of hiseruice:yet it hedid only procure 
himto goont of ſeruice, & thereteined him,the 
maiſter could haue had by the Common law no 
action, but only anaCtion vp6 the cale,but now 
by parliam&tanaCtion is giae vpon theſtatnre of 
labou- 


Theelewenth Dialogue 
p): :H.4.:3. labourers 8: Laſtly gisplaine by our law,that the , tw a 
c. Trelpalle, father may hauc anaCtion for thetaking away of © >/**c:- 


mon law an 


x as 
4 his ſonne and heire,but inthe writte he muſt ſay 2" wit te 


cuins maritagium ad ipſam pertinet : tor this write hen , oy 
isgiuenvnto the father, becauſe the mariage of GEES 
his ſonne and heire or of his daughter and heire 
doth of right appertaine vnto him, and if the fa. 
ther haue maricd his heire before,forhar he hath 
once enioyed the truiteand benehre of the ma- 
riage, whichthelaw allotted vnto him, he ſhall 
h)rz.H.4, 16, not hauethis write®, and it a mantake away an 
2 £2 other mans ſonne and heire apparit and beſtow 
Gude.zz, Vpon him good apparell, andthe father ſeiſcth 
his ſonneas he lawtully may, he ſhallnot be im- 
_ forthetaking of theapparell; for inithat 
e may makea good iuſtificationfor the taking 
of the body,the iuſtificatis muſt needs ext&d to 
the apparel! of the bodie, becauſe the law con- 
ſiderethnot bareand elementall bodies, but bo- 
dies apparclled: And Haukf.with othersreſoneth 
well,that if aman pur an other into apparell,and 
ſpeaketh nothing of the loaneof it,neither byex- 
preſſeaQte reſeructh the propertie to himſelfe, 
this is agittin law-and if an aduowrterer do take 
a woman from her husband,and apparelleth her 
with good attire,the husband may take the Wife 
\\11.H.4.zr, againe,and with her the apparel! *, and as the fa- 
Bc. Trelpas 93. ther may hauethis remedietor his ſonne & heire 
apparant,ſo may the mother, likewiſe if ſheebe 
k);0.E.3:Brief AN inheritrix * : ſo that I meruaile at M. Caresbies 
300, opiniong,E.4. that this writte licth not for the 
D,E,4.5;1 Waite). 
Nomomath. 
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Nomomath. | will requixe no more at: your 

hands Anglonomeph.ofthis matter, now I pray 

you Coarg noſiesreſoluemic inthis,yhether whe 

any mans beaſts doany hurt vato an other mi, if 

this benot done by the ownersacte, defaulr, or 

procurement, ſhallthe maiſter make good the 
dammage [uſtcined by ſuch wrong. 

. ,. Codicgn, Surely brute beaſtes, becauſe they 

..-- 1. x Want vaderſtanding and reaſon, cannot be ſaid 

'l.c:u1 1.y Properly to bind their owner (noxalirer, lothat 

{- 1, rhe tault ſhould be accompred his) for anyrauin, 

beaſts hurt, or dammage whatſocuer, neither do ſuch 

wrongs bindthe owner of the beaſts ex quaſi de- 

{icto,tor a matter like vnto a wrong; yet notwith- 

ſtanding for preventing of hurt, that may in ſuch 

ſort happe,thelaw doth prouide, that if the ow- 

ner wil not voluntarily yeeld vp the beaſtas are- 

compenceto himthat is endamaged, he muſt re- 

derthedimages, orels bythe authoritic of the 

indge beawarded & compelled to yeeld vp the 


 #F TX #. - 


beaſt ®,andtherfore if any mandokeepe or nou- m) L.1.f.f 


riſha Maſtife,or Boare,or Foxe,or Beare,or Lion { 
or Wolfe,or ſome like beaſt which doth hurt or 
damnifie an other mi, he that receiueth the hurt 
ſhall reconer damages againſt the owner of the 


: 115+ beaſt®,bur if ſuch a beaſt do eſcape away fr6 me, n)$.Czterum 


caſe he {hall 


Inſtit, & qua- 


-- x pmſh. Or goth (o farre from my paſturcor warde that peri 
<1 wh hs Tcannot by purſuing recouer it, neither doe I feale dicatur, 


- nover know Whether'it is fledde, and ſo being eſca- 
ped from me it doe hurt an other man, in this 
caſeI am not to ſuſteyne any dammage, becauſe 


inthis caſc, I am free from fault : for thebeal by 
L j. ſuch 


T he elenemth Dialogue 
. ſuch eſcape ceaſeth ro bemine,and may become 


d,l,r.S.in, . , ng 
Hed % ;: * his that ſhall take, or ſeiſe,or kill it 9. 


Czxrerun,ver- Ang lonomoph. To this our Laweaereeth : for 


lic. Denique f 
vrius, 


we haue a writof Treſpalle which faith, Lua- 
re Vi EC armis cenmum oues ipſuus A, cum quibuſ- 
dam canibus fug auts canes illos ad mordendum oues 
prediit as imanium incitando quod per fugationens 
vilum &* morſus canum predictorum oues predict e 
mulnpliner deteriorate fuerunt © magna pars 0- 


wium ill arum farus abortinos fecir Exc. per quod tha ty he 


p) Firzh.N. B. G*c,? Bur if a Dagganes kill or hurte any mans 
- a beaſtes , the Maifter being ignorant of his mil- Þ 


128.H.8.z5. Chieuous property, heisnot puniſhable *,wher- by lus bats. 


Dy. & z5,Dy. by I gather that it hee know of his propertie 
(though hedo not ſer on his dogge or mainteine 
himto doehurt to others) hee (hall be puniſhed 
by aCtion of treſpaſle, and if a man doe drive his 
beaftes thorough the Queenes highe way, to 
which way my land that is ſowne with corneis 
adioining, and the beaſts doc enter & ſpoilemy 
corne, the owner ſhall bee puniſhed for this, 
though hee did drivethem our preſently, or car- 
neſtly endenour tochaſethem outot thecorne ©, 
fſoif a man cha'e his beaſtes in the highe way, 
and they doe eſcape into land, which is not in- 
cloſed,ondthe owner doth freſhly purſue them, 
andchaſcth them out, yet this is no good plea 
in barrewithont ſhewing that the tenane ofthe 
lande, and al} thoſe whoſe eſtate hee hath in the 
lande, haue vſcd to incloſe the ſaid land roward 
Hrg.147.17, the high way®, 

Nomomab, 1 craue no more of this matter: 
now 


r)10.E,4.7. 


[ Diwfion, 
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now I wobld haue you totranfferre your inuen- 
tio tothediſcourſe of other offences againſt the 
peace, which I doe thus diſpoſe and diftribute 
to your handling: becauſe all offences againſt 
thepeacearecither inan inferiordegree,astheſe 
whereot yehaue laſtly ſpoken, or ina middle de- 
gree, as vnlawtull aflemblies, riots, routes, and 
torcible enatres, or in a higher degree, and they 
be of three ſortes, namely luch as be commined 
againſt the dignitic of man as.zreaſon and rebel- 
lion : or againſt the life of man, as murder, man- 


laughter, and homicide by chaunce, or againſt 


the good eſtate of man, as thette, burglarie and 
robberie : I would therefore haue you firſt ro 
begin totreate of vnlawtull aſſemblies,riors &c., 
andthento goc on with thereſft, accordinglic as 
I haue ſet them downe. 

Cotig notes, C anonolog us, Ang lonomophylax, we 
are willing to pleaſure you inanic thing thatwe 
can, and as you propoſe doubtes of euerie of 
theſe titles ſeuerallic, we will endeuourto ſatiſ- 
he and reſolue youto our power. 


The twelfth Dialogue of vn- 


lawfull aſſlemblies,riots,routes, 
and forcible entries. 


FEY Omomah. T cll me Codicgnoſtes what 
TW doc you take to be publique force in 

| your Lawe ? 
Codionottes. When an vnlawfull 
LS aſſcm- 


The twelfch Didogue 
aſſembly is mere together in the highe ſtreete, '. The. 


, . pu- 
orinthe open ſigh of men to offer abnſe,hurre, biciuce iy 


= the Caull law. 
or iniurie to a mans perſon, or to take away 
ax ___ſ from him by violeace and ftrength of 
f.adL lul: hand®*, 
dc v1 pub: Ang lonomophylax . That likewiſe is publique » Twin 
4 - a - marr it wy 
forcebyour law : of _ force done toA MAS bike force he 
perſon wee haue ſpoken before, which if it be Ummm i 


publickly done, itturneth ro be publicke force, 4% <ul 
but as to the taking away of goods by open 
force, ita man doe diſſeilie an other, and when 
hee hath entred, hee doth caric away the chat- 
tels of the diſfeifie, this is in our Lawe a dil-,. , 4s: 
ſeifin with force and armes, and the difleifor 7 © 
b) 11.4.6, ſhall be puniſhed by impriſonment ®, and a man '» ++ 11k 
EO difſeiſed an other but not with force at his firſt 6. 
"las entre,and it was found by aſsiſe rhat incontinent 
after hisfirſtentre he cur downe trees, and this 
Ys a was a\warded a difſeifin with force andarmes <. 
Nomomarh. What puniſhment hane they by 
your lawes which commir ſuch force ? 
Codicen, The puniſhment of this fault in our ,-1.;..1, 
law is diverſified by thequalitie of the perſons 1%." 7 
that commit it : for otherwiſe bondmen, other- '« © | 
wiſe they that are free, are puniſhed : andif it'be 
OL+.f, d« Mixed with another fault, it was puniſhed in a 
publ indic:&|, free man by ancient Lawes, with perpetual! ban- 
p qus 31.© niſhment, & the confiſcatis of goods ©, but nov 
eod.&5. nem It 5 puniſhed with banniſhmettt for a certaine 
_ _—_ rime without confiſcation of goods ©, bur it is 
Inſti: <5: tO benoted thatthe ſaid puniſhment onelytaketh 


mod: 11 vatr: place, When force is atually done or comitted, 
potcit.ſoluit, but 
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but if nothing bee done forcibly , but certaine 
men hauing weapons are allembled in a great 
multirude together to commitre force, the pu- 
niſhment of that offence is arbitraric and lefte 
tothe diſcretion of the Iudge,butthe Laweſer- 
reth downethis mulcte in certaine, that if hebe 
a man of woorth hee ſhall paic tothe common 
treaſuriean hundred pounds in gold, whoſocuer 
in ſuch ſort offendeth*, pgs ym 
;.Thar b-the Ang lonomoph. By our Lawe it a diſſeilin bee bl:.r.& 2. n 
+ ©»".,y. found to bee done by diverſe men, and to bee P*® tcod. 
5 doneby force, and oneof them is tound to bee 
= buta confailor of the ditleilin, yet euery of them 
ſhall be awarded to priſon 8, and it a man be s) 17,Ali pl. 
attainted of Treſpaſle at the ſuite of the partie, ** 
or of a diſſeilin with force, wherefore hee is 
commaunded to pri'on, if hebe preſent, or that 
hee ſhall be attzched, it he be abſent, where- 
npon hee is attached and pur in priſon at the 
Kinges ſuite, vntill hee haue payed a fine to the 
King, and after hee tindeth pledges tor his fine, 
and prayeth that hee may be at large, he ſhall 
not be permitted to goe at large, vntil! the Court 
be ſufficiently enformed that hee hath agreed 
withthe parrie, if the plaintife doe require be- 
fore that his bodie may continue in priſon, vn- 
till the defendant haue agreed with him *®. An ty:z. AM pl; 
vnlawfull afſemblie is where abouethe num- 74: 
« wham ber of two doe aſſemble to doe fome vnlaw- 
{bly s vy full ate, and they doe it not in faQe, but af- 
1 "9 ter their ſaide aſſemblie they departe without 
7.whaza doing more, and a route is their tumultuous 
L. 11j, procce- 
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proccedingto performethe aCte purpoſed:buta #whea 
riotis when more therwodoallemblertogether © * 
tothe inteat rodo an vnlawtull act,as tobeateor 
to maimea" other, andthey do this intact: bur 
ifdiuerſeallemble, & none know to what inter, 
1\ Firm Tut, this isnot punniſhablerill the intetbe knowne , 
de Peace.28, and when men are indited of riot, they comonly 
EOS pray tobe admitted totheir tine, that bythe pay- 
depeace 53, 1ngot their fine they may elcape impriſonment, 
A but de r12ore iuri they ought as \yell to be impri- 
meets ſoned as fined * 
ſtic.de peacc. 0 
53d, Nomomuh. 1 would know of you Canonolo- 
£#5,whetherthere be any penaltic in your Lawe 
preſcribed for luch oftences, 

Canonolog. Yesthere is apenaltic fet downe , rerun. 
for Clarkes,& ſuch as haue taxe holy orders,for 7 oe. 
if they do commit publique torce, they are to be ferc>y the 

exc6mmnicatedvntil they be reformed, and they © 
, 1-400 & May be depriued for ſuch publique offence. 
contum: & c, Nonomath. But whatit the Mapiſtrates inthe :,0iuicos, 
OY countrie be negligent and remifle in puniſhing 
quando,ene, ſuch offences, hath not your Lawe Coargnoſtes 
exccutir,& pronided reformation tor them. 
C, ICE FICH . . . . 
extr.de fimon, Codicgn. Y es,it any Iudge will not doiuſtice :.Thcpmnt 
&c.Gencrab 1n the repreſsing and puniſhing of ſuch offen- _— 
de eicet 6s ors, but ſhall either differre the puniſhment, or *9"s 1, 
neglect ro giue ſentece,or ſhal partially demeane Cul ws: 
himſelfe in the ſmothering of that fault, or ſhall 
not inflict the puniſhmentdue to luch offences, 
the ſaid magiſtrate is by Lawe to bee made infa- 
mous,tobe depriued of his office, & to be made 
vncapable and vnable for any other office, and 


further 


a as x i 


—— WW —_ — wy 6 


of 11.1t Num 


ef unlawfull Aſſemblies Exc.” $4 


further heisto be fineda C.li.ingold®, ' mL. fin.C.ad 
un tne  Anplonomoph. Our Law is likewile ſeuere a- = nya oaks 


_—— eainſt luch : tor if the Iuſticesot Peace & ſheriffe uu, 
=: 1% or ynder(herifte do record the force, and donot 
; «24. 15 COMMIt the riotors to priſon, or it they commit 
i: ii« them,and do not record thetorce, they ſhall pay 
'  etericof them aC.li. torthe ſtatute is that they 
thallrecorde and comit ", andit any riots, routs, n) 13.H.4cf, 
or allemblies of people bee done againſt the 
Lawe.wo Iuſtices ot Peace at the leaſt with the 
Sherifte or vnderſheriffe muſt goe to the place 
wheretheriot &c.is comitted, & they muſt take 
the offendors &c,& this is by the ſtatute of 13,H. 
4.c,7, but notwithſtanding this ſtatute Fineux 
chicte Iuſtice was of opinion 14.H.7.that forſo- 
much as the ſtatute is but merely in the afftirma- 
tive,that therefore one Tuſtice of Peace may goe 
& take power with him,andrepreſle theriotors 
&c.and heneedeth nor toftay tor his copanig6s, 
nor for the Sheriffe, nor &c. becauſe the arute 
is a beneficiall Lawe made toauoid a milchiete 
which might otherwiſe happen it one Iuſtice : 
ſhould ſtay for his companios *, and the Sheriffe 20ERIEN 
and Juſtices of Peace may take withthEas many tultde P.16, 
men in harneſle as areneceſſaricand gunnes &c. 
and may killthe riotors it they wilnot yeeld the- 
ſelfes : and if therwo Iuftices which be neareſt 
vntothe place, wheretheriot is committed, and 
the Sheriffe or vnderſheriffe do not execute the 
ſaide Statute of 13. Henr. 4. they ſhall euery of 
them paiean hiidred poiid,as before I haue laid 
andthe other Iuſtices of the ſame countic, where 
L. iijj. the 


p) 23. Eliz, 
Crompt,I,P, 
#4, 


q) Crompt I. 
P.54.b. Dy. 
210. 
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the riot is committed ſhall bee fined for the 
not repreſsing of the riot, if there bee any de- 
fault in them ?, but in ſuch caſe it ſeemeth thar 
the Iuſtices of the Peace ſhould have notice of 
theriot given vntothem, or els that it ſhould be 
ſo notorious that by common intent they may 
take notice of it1, 

Nomomath. Wee will proceed no further in 
this matter, but will now paſletothetitle conle- 
quently cnluing. 


T he thirtenth Dialogue of 
Treaſon and Rebellion. 


AT Omomah. Let me know Codzcg- 

DMN noſtes,beforewe enter into parti- 
culer inquirie of the thinges, 
which are inthemſelfes,and p/0 
faftorreaſon, what in auncient 
: = times,& other common weales, 
hath bene taken to be treaſon, & how hath itbin 
puniſhed, for I thinke that will giue great light 
to matters ſubſequent,becauſethat which is paſt 
was the originall of that which is preſent , and 
it isgo0d in matters of Common weale to have 
a diligent retroſpect ro the courſe of former 
ages, | | 1 

Codregn. Itis true: and firſt I will ſhew how ©.mgucs 


aptly you haue tearmed this offence to bee a weve 
mis aptly 


I .D;uifon. 


crime or fault againſt the dignitic of man : for as tearmed a 
nothing ſhould more debaſe 


_ Fault agant 
e mans nature, the if te dguicef 
againſt *** 
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againſt mi, whom God hath madelittle inferiour 
tothe Angels, whom he hath crowned with glo- 
rie & worſhip, whom he hath made Lordof the 
workes of his hands, and hath put all things va- 


der his feete: * It I ſay againſt him the beaſtes of a)PAl.8.yer,6. 


the fielde ſhould rage and rebell, as it happened 7** 
in Roome, when as a preamble ofthe farall con- 
faſion of that Citic, all the beaſtes ſubieQte and 
neceſſarie to mans vie, namely dogges, horſes, 
alles,oxen , &c,would not faffer their Maſters to 
rouche them, or come neare them without de- 


ſtruQion and perill: * ſoſurely whenthey, who 40.6.5; 
are in ſubieQton to a Prince or monarche, doe luli:Obſeques 


violently and mutinouſly breake thebondeof 0- 


in lib. de prodiz 
D, Augvſtin: 


bedience and loyaltie, and will doe as they liſt, lib.z,de ciui- 
and thereupon rebell,and trecherouſly conſpire 12:4: <3» 


againſtthe life of their Prince, this is againſt the 
dignitic of man , who being Lorde of brutiſhe 
creatures, doth imitatethem, and becommeth as 
wilde and ſauageand diſobedient asthey. Now 
I will callto remembrance, how this diſloyaltie 
or trecherieinthe higheſt degree, hath in other 
2 The puriſh- apes receiued cenſure and puniſhment, Traytors 
» xm WEre alwaies loathed, dereſted,and ſharpely pu- 
me nNiſhedof theRomanes:and treaſon was accop- 


red farre moregreeuous then paricide, *fomtime c)njonil.Ha- 
they werethrowne head!ong downe a rocke,as licarnall, tia, 


Calvius: ſometime hanged , as Lentulus and 0- mY 
thers of Catilines ſeditious ſocietie, or by ſome 
ſpeciall kind of infamous death executed,as Sue- 


troniusreporteth , 4 and they which conſpired a- d)Sueton:in 
eainſt Auguſtus , when he was newly come to N&9n6.49+ 


the 


4 


b"] 
E- : 
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the Empire, bore the ſmart of their treacherous 
deiignements, and wereſeuerely puniſhed tor 
the imaginationot that heinous milchiete.* I his 
luſticeottheheathens is taſtihied by dinine au- 
thoritie. Non miurtam manum meam in vnitum do- 
f) 1,Reg. c.24 mmm. Luare nonimulits mittere manum ruam vt 
8/3RegeGle occideres vnctum demini:8for ſurely the maicſtieof 
a Prince oftended and hurt,doth requirea deepe 
reuenge:and if Nemelis,that is Reuenge it (elte, 
doetake(harpe puniſhment of thoſe which of- 
ter any violence totheperſon of an Embaſlador,* 
repreſenting a Prince or monarche; with what 
extremitye of payne are they to bee tortured , 
which imagin or goe about ro compaſle the 
death and downetfall of their liege and dread 
ſoueraigne: Wherefore worthily doththe excel- 
lent Lawier ont ofthe Code applyethele titles of 
Maicſtie vnto kings & Monarches: Cele#te oracu- 
lum, diuinitas, Erernias,Eternales vultus,”* Maicſtic 

Genrmlis lib, 2, - 
Ion: & epi. NErefore, which by ſomes ſaidrobethedaugh- 
ſtolar: c.14, ter of honor & reuerece,ought alwaies,and inal 
things to be reſpeCted with honor & renerence, 
Nomom, Shew mel pray yout what may pro- 
perly andiuſtly be termed trealon by your lawes. 
Comicen. It is treaſon when any thing is ledici- 
oully attempred againſt the Prince or common 
weale: Likewiſeto help the enemies of the king, 
or common weale with munition,money or colt- 
fail,l;kewiſeto take anycaſtles, fortreſſes or holds 
1.1.2.2. 4. againſttheking or common weale: alſoro ſuffer 


fi. 1 {1 Jul: - . . . . 
8, Lquiſ- him to goeout of priſon who is accuſed of jhis 


e\Dio Nicz: 
in Auzutt: 


b) Appitan:in 


ſcle&: 


hh)Albertc: 


quis C,co:8 fault, and hethat coineth or cauſcth falſemony,* 
ATE Fall, mos 
nct:l,pen; 


which may be commirted dinerſe waies, 1. Whe 
he 


2 eDinifron, 


1 The divert 
Kindes of trea- 


fon by the G- 


ul law. 


| 


| 
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7%: tent hecoineth money, which hath no authority ro {/ 9vi fillam, 


bins: { [7CA 7 k ( X fp ad = |,OM1Nc 

| +>" coine, becauſleto coineor forme MONEY 447eF4 &1, lege Cor- 

ks cal Lox. a perrimery | 2, W hen money is coined in an vn- ncltcltunth 
ev: Cor: 


La p ad 
lawtul & diſproportionable matter, as when the , ;.jj 
| diners impreſsions of particuler coines of filuer !)}C.vuco,quz 


{untrecalianmn 


and gold are ſtamped vpon copper, brafſeor tin, 71645417. 
or pewter,” 3. Vhen one that hath authority or $, demde cum 
licence tocoine mony with a peculiar impreſsi- #'2'"m #, de 


MISUT: 


. 0 
on or charaQter, doth vie a irangeand vnlawtul nyT.r, inprin:* 


ſtampe of his owne deuiting,” 4, When the law- ©C.d- fall.mo.- 
ner: & I, quict- 


ful & ordinarie weight otthe coine is fallified, & Cn SMCs 

altered by one that hath no authorny to alter, © fad, Corn: 
©", Tovteror cauſetobevtteredallemony know- |, ry: i : 

<«- ing ittobefalſe,? In all which caſes, except the.Corcliate- 


laſt, he offenders doe ſuffer puniſhment of death, f-mwinprince 


0) C,Guanto de 


ſome of them being burnt by fer,” otherlome be- Irewur:cxtra, 
ingthrowne to deuouring beaſts," & their goods &\.r. devere- 


115 numifſm: 


be confiſcated,* but he which vitereth falſecoine,,.eg ci. wm, 


is pr_ with ſcruing all his life timetothem p)l.lege Cor- 


. . . . X ]: 
which dig in mines for mertal,” and the puniſh- nn 


ment ofthemthat clippe mony is by our law ca- 1)gl-l.inl.z; 
pital.*Bur hethat coineth mony with the impreſ- ©-< fal:Mo- 


: k F ma . neta: ſup verb: 
{ion ofa ſtrangeprince isnot puniſhed with ana- fimmariin. 


tural, but with a ciuill death: for he is puniſhed RE ar= 


with perpetual exile,& his goods are cofiſcated, 1; .,,.onq; 


for every Prince of cuery nation and kingedome ſequent: : ad 
hath hisſeuerall ſtampe and coine, and lo they jc 


4 The ſeveral had in auncienttimes: the Actolians did owe for princ:C,de fal: 


cgomegg or ti 24 amn 


proces 14un- their COINethe image of Hercules breaking with Ne: 


Cicnit t1ne, u)f,de varys& 


| his club the hornes of Achelons : the Thebanes «xr 107: im: 


didginetherwibil of Hercules: the Trachinians penny 


Hercules iting:the Macedoniis Hercu:his club 1. #1,” 
and b)l:3,fFcod: 


A 
h 


_— 
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and the hornes of agoate: the T haſtans, Bacchus 
crowned,and Hercules their Deliuerer: the Dy- 
means agoate, which did treade vponatrogge: 
the Corinthians Pegaſus, with Neptune hauing 
athree-torked maſe 1n his hand,(itting vpon him: 
the Naxians did giue Bacchus with alog beard, 
& a Satyre witha potte in hishand:the Metapon- 
tiniis Ceres with a ſheafe of corne:the Bzotians 
didgineaFly with a Harte, and Bacchus his ma- 
zarde with a cluſter of grapes : the Dardanians 
did giue two cockes fighting , the Athenians an 
Owle:the Argiues a Wolfe, Alexander the great 
pau tor his coinethe image of Bucephalus his 
orſe with vitorie hauing winges:Pyrrhus, Pal- 
la; hauing a ſpeare in her hand litting on athron: 
Auguſt. Czſar the ſtarre of Capricorne, vnder 

which he was borne, © 
«rr So- Anglonomoph. I will panicularly examine all 
Ps Hadrian: RE Precedent marters of your laſt diſcourſe, 
unius,.dere Which haue any reſemblance or be of any vſe in 
Nome ar: Our Lawe,fithence order enforceth me to ſpeake 
of diſorder,and of the diſloyal,and ſeditious, and 
traiterous attemptes againſt the perſon of the 
prince,andthegood eſtate of rhe common weale, 
which may fully appeare by a ſtarmte made 2x. E: 
2,de proditionibus ca.2. and likewiſe by the com- 


mon Law, for as T hoype ſayeth 22.E,3,%it is trea- 5 The trove 
- . ” 1 CS Of rEd- 
3):2,E.3.p,49 {on to ſuccorthekingsenemies, & toleuie Warre fn by tes 


apainſt the King in his Realme, or to bee adhe- 
rent tothe Kings enemies in his Realme, by gi- 
uing them aideand comfortin his Realme or 0- 
ther-where is made treaſon by the aboucſayde 
ſtatute, 


{ 


\ T2 n 


- 1» he: ranſomed : but he that in a forraine COMMON 1, i, 
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fatute,as may appeare by thecaſe of Sir Nicholas 
Throgmorton, who was arraigned for being of 
Counlaile with Wyat in leuying his ſeditious 
warre,** AndD.Storie being beyond theſea,and ,,, 1.;. 
practiling with a forreine Prince ,to invade the Dy.g8. Crom, 
Realmeand to worke the death of our dread ſo. "+4: 
neraigne Ladythe Queene , was iuſtly attainted 
ot high treaſon, *and Sherleys a French man,tak- ,. ;1;. ..z, 
ing withStaftord the Caftle of Scarborough res Dycr. 
belliouſly in Y orkeſhire, was arraigned in the 
Kinges Bench vpon an inditement of treaſon, 
which was contra ligeaniam ſnam debitam.* | 
Nemom. It ſeeme.hto me that theſe wordes {#21 14+ 
ſhould onely exrtende to lieges,and (ubiects, on 
Anz lonomoph.Nay they doe extend to any one 
whois inthe Realme inthe time of peace, and 


« +> hethat haththe benefitte of the Queenes peace 
= av. (forrainer or other) _ not to violate'or d1- 


fturbeir any way, but if it had beene in time of 
war betwixttherwo kingdomes, then he could 
not hauebeene arrained, but ſhould haue beene 
: , 144+ 
weale, where he is permitted to ſojourne, will Dyer, 
raiſe tomults, and kindle rebellion, deſerueth 
tobe puniſhed as arebell, and therefore it isrru- 
ly, and indicially ſaid of Albericrs Genrilis : Cri- 
minoſos, violentas, ne quidem veri det twernr alrare, 2 _ of 
quos neque intuerny dens, niſt iratus,® Andagaine: de Aim,Rom, 
Innocentia preitas ſecnritarem . ® And therefore 5 We 
the Romanes did well in arraigning Bommlear 15... de Arm: 
of treaſon, whobeing a ſtraunger conſpired a- Rem:c.?- 

: #4 4 , 1)Saluſt:in Iu- 
eainſttheir ſtate: iBut it is true which —_— curth, 

aid, 


Therhirrenth Dialogue ; 
fayd, that if warre bee betwixt rwo Kinges, as 
namely the King of Fez , andthe King ot Polo- 
nia, iftheking ot Polonia doe in his owneking- 
dome take priſoner one of the ſubicQes of the 
King of Fez working miſchicte againſt him, this 
is lawfull : but to arraigne him or put him to 
death is vnlawtull : for a priſoner lo taken is to 
be purte to his raunſome, bu not to open ſhame 
asa traytor : and therefore the Prophet ſayd vn- 
to the King of Iirael: An quos capriuos abauceres, 
$lako ruo & arcuinoeos percuteres ! Elifeus by 2 
wondertull miracle did make the Syrians enc- 
mies tothe King of Itracl his captives, whomthe 
King woulde haue laine, but the Prophet did 
forbid him by this argumeat,thatthey whichare 
taken in warre ought not to beeſlaine, much 
leſſe theſe whom God had given vp into his 

k)4.Reg.c.6, hands. * 


OTE Cononol. Indeed ſoisour law,which ſaith, Ho- 
fic:3g, ſtem pugnantem: nece(sitas perimas ſicus reſutenti vi- | 
olentiaredditur , itavitto, vel capro miſericordia de- 
$1900-3-23-41. berwy : ** and this Lawe hath beenepraQtiſed of 
(Plutarn ' k ; , 
apopl the Grecians, | Romaines, ® Theſlalians, Illeri- 
m)Alez.4. ans, I riballia1s,and Bulgarians, ”andtothis pur- 


gen.7. 


Nic Grego, POle it hath bin (aid , vendere cum poſsis capriuum, 
ib 


4.6, occidere nolj. ® 


- Nomoma.l haue interrrupted you Anglonome. 


But I pray you continue that courſe which you 

propſed to your lelte incomparing the aſſertions 

of the Ciuil Law touching marters of treaſon, 
with your rules of common Law. 

Ang lonomoph,\Whereas he hath ſaid thatto uf- 

cr 


5 How break - 
wg of prijon 15 
taken in the 


10 How trea- 
wn omnit- Coatreg notes touching the vnlawtull coyninge 
tea by cCOomuy ” 


«oncy c- Of MONEY, It iS for the moſt parte conſonant to 
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fer oneto goe out of priſon for treaſon which is 

npeached forthatcrime, is treaſon: that is alſo 

agreable to our Lawe eſtabliſhed by Statute: 

whereof I will recite the wordes: de priſonarys 

priſonam _—_— dominus rex vult & pr pie 

quod nulles de cetero qui priſonam fregerit ſubeas 

mudicium vite vel membrorum pro fractione priſons 

rantum niſt cauſa pro qua caprus & impriſonarus fue- 

718 tale indicium requiraz, ſs ae illa ſecundum legem 

> conſuerudinem terre fuiſſer conuittus: ? p)rB.r.c.2; 
Nomomath. Doe ye thenaccomprt euerie ſuffe. -#.Fdlony 2. 

{ering ofa priſoner to eſchape, tobe abreachof 

priſon ? 
Anglonomoph. Y ea, for if a man arreſt one for 

telonie , and after ler him goe ar large , whe- 


wan lw. ther hee will : if hee be arreſted for Felonie it 


is Felonie, if for Treaſon it is Treaſon, if fora 
Treſpaſſeit is a Trepaſle &* ſic de ſong ulis. * q)StamfJib.3. 
Nomomas. Well, I pray you proceede in your <+3% 
purpoſe, 
Anzlonomoph. As to that which is vttered of 


* the Common Lawe of this Realme, as nowe 


CEnmire « 1h 


= it 1, and as it Was IN auncient times by the te- 
ſtimonies of Bratton , © Britton , * and Glan-: BraQth., tif 
ville, * andthe aforeſayd Statute of 25, Edward men, 


mas: 


the 3. maketh it treaſon for a common perſon to ()p;irr.fol. 16. 
coinethe kings money without his warrant and *)G/an:ib.14, 
anthentike, whichtheſtatnr calleth Counterfai- 
ting:& wheras the ature faith (the kings mony) 
it muſt be intended the coine of this Realme or 


the 


T he thirtemth Dialogue 


«am... thedominions of it: ® and this worde ( counter- 
Lo,t,ca,l, feit) doth import, tharit a man doe couutertait 
the Kings money , though he doe not vrter ir, 
w6H.7,1z. this is treaſon : w and the forging and counter- 
1.R.3.1, faiting of coyne of another Realmeis made trea- 
ſon awecl as the coinertaiting of the coyne of this 
v.4.11.7.0.13. Realme, * Butthen itmuſt be currant by pro- 
Ma:ca.tr, Clamation in this Realme, * and as to the clip- 
b,:,M11:.5 ping of money hearethe ſtatute of 5. of our 50- 
Cromp-:4% neraigne Ladic theQueene, Bc itenaQed, &c, 
that atter the firſt day of May next coming, clip- 
ping,waſhing,rounding or filing,for wicked 1u- 
creor paine ſake of any the proper money, or 
coyne of this Realmeor the dominions thereof, 
or of any other Realme allowed or (uftered to 
be currant withinthis realme, or the dominions 
thereof &c.ſhalbetaken andadiudged to betrea- 

©)5.Eliz, 11, ſgn by vertue of this at &c.* 
Nomomat . 1 pray you nov declare the fortai- 
tures and puniſhments of theſe ſeueral treaſons. 
Anglonomo. T he iudgment of him that is con- 
victedof high treaſon is to bee caryed backe to 
the place = ona he came, and from thenceto 
be drayvne vpon a hurdle vnto the place of exc- 
cutionthere robe hanged by the necke,andto be 
cut downe quicke, and his entrailes and priuy 
memberstobe ſundred from his body, and tobe 
burnt within his view, and his headto bee cut 
off, and his body to be divided into 4, parts, and 
d)Stam{.lib, to bediſpoled at the Queenes will,* T his isthe 
3$-©3-19+ \ Tudgementand ſentenceof condempnation ofa 
man,butofa woman itis otherwiſe,namely that 
ſhe 


" 
11 The Rue 
ral periſh- 
mers of rrea- 
{ms by the 
common LW. 


of Treaſon and Rebellion, $9 


ſhe ſhall bedrawne ona hurdleand burnt, * and e)Stanf, ibid* 
the offendour ſhall forfait his goods and landes &23.lb.Al, 
ro the King of whoſocuer the landes are hol- 1\n4.cn 
den, * buthee which hath eſtate in landes for Sr unf.ibid' r, 
terme of life or for yeares (hall forfaite his eſtate pq _ 
oaely, 8 and by the ſtatute of 26,H,$.ca 13. and 5, 40.8lib.z.ca, 
and 6,E4.6.ca. 11. tenant in taile (hall forfait his ng 
lande it he offende in high treaſon , but noman g)Sc:nif.lib,;; 
ſhall torfaitelands hich he hath in theright of f:3% _ 
another, as inthe rightof his wite,or in theright I 
ofa Church, ® and with the lande which a man |:>.3.c.26, 
forfaiteth, he ſhall fortaite his euidences which rn 
concerne the lande,' andifa man lenie warre a- Mak, 34.E.z, 
gainſtthe King, and is ſaine irfir, yer his lande ©17239070; 
ſhall beforfaited, * and in ſuch caſe the wife of z.:5. 
ſuch offendour ſhall looſe her dower , and his !S:2m#b.3- 
bloud or linage ſhall bee corrupt, Bur ſuch as * ® 
clippe, waſhe, round, or file money are onely to 
forfait their lands during their life : ® bur ſuch ,); xliz,c.rr; 
offence cauſeth not corruption of bloude, nor 
the loſle of Dower, 

Nomomat. Now time and orderdoth require 


that ye ſhould ſpeakeof Homicide, 


The fourtenth Dialogue of Homi- 
cide,that1s Murder,Manſlaughter,8 


Homicide by chaunceor miſfortune, 


= 0ma:. Becauſethe apt diuifion 1p 
| of thinges giueth great light and 
| 1 miniſtreth exceeding helpe tothe 
PE 120 knowledge and vnderſtanding of 
QOLERND them , I would therefore knowe 
Codicgnoftes, how many kindes of Homicideare 
ſet downe in your Law. 
OO Codicen. Homicide in our Law is either the |, un 
vht inpiince wilful killing ofa man of ſer purpoſe:* or Usthe mob» te 
#,.adl.Com. killing ofa man inthe defence of his owne per- tit nurier 
3-5 wa 2+ ſon:as if I.N.ſhould afault1.S. witha ſworde he hl. 
cod, "cp - . > defer? 
may deſend himſelte with a {worde,and loauoid 7 *,\7 
the iniurie, if otherwiſe he cannot eſcheve it; «lv. 
but if I,S. may flie from him without daunger, 
then the Lawe bindeth him to flie: bur ita man 
ſhould ſo aſſault me,that he ſhould driuveme toa 
very narrov pinch,ſo that I cannot find a meane 
, _ roelcapewithmy lite, in this caſe it is lawful tor 
ce me mantully to defende my ſelte though it bee 
res crmmal, With killing him, ® and theſe ſorts of manſlaugh- 
Pn mol. ter may be committed wiithclubbe,*ſtunegiword 
L1.4 a4les, Or dart, With arroves, launces, pertiſanes,iaue- 
Foray wr lins,or with gunnes,* or a man may be killed by 
rudics, Ieflex = by precipitation and being throwne 
Comeha, hHeadlong from theroppe of ſome houle,or ſome 
46.0 bridge, or ſome hill,or ſome tree,* There isan 0-3 Thi 
Gcar: ther kind of Homicide,which is tearmed homici- fc hugh 
pon » dium ſui ipſus, whe a man killeth himſelfe,& ſuch 1 © 
kicax Offendorsare puniſhed by our Law according P 
the 


" TIS FED bs 


43 dn (ric 


s Hlnmcode 
' Cabaltic 16 


k} Ci +461.4 
&\ :1b>ed, 


of Homicide zhat is Murder &xc. 90 


the quality of their minde, whereby they were 
moued:toritthey kill themſclues through griefe PEP 
or impatience* of ſome infirmitie,no punilhmet 4750; more 
tolloweththeir fa, but they are lett tothe tri- ſibi conſe: 


; banal of thealmighty Indgeotthequick andthe 


dead: but itthey kill themlelues vpon any other | 

; AA P ' f)Authen:bo- 
cauſe, their goods are contilcated, * andtheir bo- nz damnatord 
dies though they be dead, and ſo impalsible,and Ce 4 Bon: 6 
- , - - nar: b 
treetrom puniſhmet,yer fortheterror of thEthat ;3,,c.n#.de 
liue,they arc thus ordered, The body is drawne — C.de 

. N . - ) X , UL 

out of the houſe, wherinthemandid kil himſelte, fie ee" 
withropes, notby thedore, but through ſome 


hoal or pit made vnderthe threſhold of thedore, 


« becaule it is vnworthy to be brought out the 


ſa:neway, which the man whileſt he lived , did 
vie: and hee is drawne bya horſetotheplace of 
puniſhment or ſhame, where he is hanged vpon 
a gibbet,and none may takethe body downe, bur 2)DShouder,” 
by the authoritie of the magiſtrate: 8 and none nprax.cercri- 
may weare any mourning roabefor ſuch an of- pun#kc.88, 
fendour, * The laſt kinde of Homicide is Ho- CR 
micide per inforrunium, or homicidium caſuale, as in verſic:ns ſo+ 
it a Tiler with one of his tyles, which he vſeth wh mac 
about his worke, doc hurt or kill one that paſl- aro ; 
ſerh by, hee is nor to be puniſhed forthis hurte )Argum.l.ca 
. . . . . - + qui$ 1,11 lots 
or fault,it he did giue warning betore in coueni- ,,u,. de (o- 
ent time,'the likemay be laid of theſe which vſe lu. 1. in prin- 
bowes,or croſlebowes , which loppe trres , or ar ne _ 
cutthemdowne bythe roote, ifa man beſlaine :inf,de nuu, 
thereby, * Soit is of themthatride a racg,it they 7 
giuewarning,and ſo it is of Carmenor Coach- # .4 |. AAtile 
men, and ſo it is of others, whileſt they doe f#.!tem fipura” 


Mij. fach del, Aquilz 


The fourtenth Dialogue of Homi- 
cide,that 1s Murder Manſlaughter, & 


Homicide by chaunce or miſfortune. 


W 0mmas. Becauſethe apt diniſion 1p 
. 4 of thinges giueth great light and 
O miniſtreh exceeding helpetothe 
SACS B/n knowledge and vnderſtanding of 
OILERS them , L would therefore knowe 
Codugnoites, how many kindes of Homicideare 
ſer downe in your Law. 
| Codicen, Homicide in our Law is either the} == 
rg mg, wilful killing of a man of ſer purpole:* or Usthe moictv ie 
f.adl.Com. killing ofa man inthe defence of his owne per- 6. os ris 
- 567 ie 2+ ſon:as if I.N.ſhonld afſfault I.S. witha ſwordehe : 1, ON he 
cod g 
may defend himſelte with a (worde,and ſoauoid * 
the jniurie, if otherwiſe he cannot eſchewe it; <ul, 
bur if I,S. may flie from him without daunger, 
thenthe Lawebindeth him to flie: bur ifaman 
ſhould ſo aſſault me,that he ſhould driueme to a 
very narrow pinch,ſo that I cannot hind a meane 
toelcape with my life, in this caſe it is lawful tor 
© ar me mantully to defende my lelte though it bee 
revs crimmil. With killing him, * and theſe ſorts of manſlaugh- 
Rn LED. ter may be committed with clubbe,*ſtune,iword 
L1.#.a4 les, Or dart, With arrovwes launces, pertiſanes,jaue- 
CRY : ljns,or with gunnes,* or a man may be killed by 
rudicts, Tre _ poy ſon, Wort by precipitation and being throwne 
Corncha, headlong » from theroppe of ſome houſe,or ſome 
414:5-1-% bridge, or ſome hill,or ſome tree,* There isan 0-1 BB 
Gar: ther kind of Homicide,which i is tearmed homci- fbe-Navphee 
gy dium ſui ipſuas,whe a man killeth himſelfe,& ſuch 15, 
ka Offendor5are puniſhed by our Law accordingto 
the 


the 


: 
; 
K4 


F 
K1 
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| fendour, * The laſt kinde of Homicide is Ho- 


of Homicide that is Murder &xc. 90 


the quality of their minde, whereby they were 

moued:torit they kill themſclues through griete _ _ 

or impatience** of ſome iafirmitie,no punilhmet £5 more 

tolloweth their faQ, but they are lett tothe tri- ſibi conſe: 

bunal of thealmighty Indgeotthequick andthe 

dead: but it they kill themlelues vponany other ,\ \ .penbo- 

cauſe, their goods are confiſcated, * andtheir bo- 52 damnatort 

dies though they be dead, and ſo impalsible,and by ters hn 

freefrom puniſhmet,yet for the terror of thEthar , _ © bn de 

liuve,they are thus ordered, The body is drayyne iur::fc:& C.de 

out of the houſe, wherinthemandid kil himſelfe, þ%b5+ 

withropes, notby thedore, but through ſome 

hoal or pit made vnderthe threſhuld of thedore, 

becaule it is vnworthy to be brought out the 

ſa:neway, which the man whileſt he lived , did 

vie: and hee is drawne bya horſetotheplace of 

puniſhment or ſhame, where he is hanged vpon 

, gibber,and none may rakethe body downe,burt g)Dihouder,” 
y the authoritie of the magiſtrate: # and none mnprax.cerccri- 


may weare any mourning roabefor ſuch an of- 91n9l:c.88, 
hY.liberorum 


wes : : CORY $, Pomponuus 
micide per infortunium, or homicidium caſuale, as > redkcas ſo- 
if a Tile withone of his tyles, which he vſeth 5 f.de us 


. . , ut notan:ns 
about his worke, doc hurt or kill one that pal- tamia. 


ſcth by, hee is nor to be puniſhed forthis hurte ples po 


\(i folu- 


or fault,it he did giue warning betore in coueni- uf. de ſo- 
ent time,'the likemay be aid of theſe which vſe lv: 1. nprin- 
bowes,or croſſebowes, which loppe trres , or ,, = __ 
cut themdowne bythe roote, if a man beſlaine iinf,de nun, 
thereby, * Soit is of themthatride a race, it they * 
giuewarning,and ſo it is of Carmenor Coach- & 41. ail: 
men, and ſo it is of others, whileſt they doe #.!tem fipura” 


M.j. ſuch tor, de l, Aquils 


DDamborder 
rer:crumunal: 
prax; cap,s5, 


m) Damhocr- 
der ibid, 


mm. Deutcro, 
19.YCr,$, 


T he fourtemth Dialogue 


ſuch thinges as arepermitted by Law, yet ſach 
perſons mult (uſteigne an arbitrary puniſhment, 
becaule ſo great a milchiefe enſucth, ! and o it is 
of others which throw ſodainly,ſtaftes or ſtones 
at birds or dogges,and by that meanes hurt or kil 
a man, ® but yet God would haue man tobe tree 
fromthis fault, and therefore ſuch offendors had 
Aſyla,temples of mercie permitted vntothem as 
things neceſlary for their abſolution. 2® 
Anzlonomo. It ſeemeth that wee make more 7; 74 


kindes of Homicidethen you, for with vs there 5 here 
is one kindeof Homicide of malitious purpoſe, ty te @.1 
which we callmurder, another which is com- 
mitted vpon the ſodaine in a heate and furic of 
minde, which weterme Manſlaughter, athirde 
which wee call /e defendendo,a fourth per infortu- 
nium,the fifth Homicide of a mans (elfe , whereby 
the offendor is called Felo de ſe. 
Nemom. Indeede Codiconoites you have nor, 
as tome ſeemeth, compreheded in your diuiſion 
all the particuler kindes of Homicide: for you 
ſeeme vnder your firſt member,which is the wil- 
full killing of a man of malice forethought, ro 
comprehend manſlaughter,which is done inthe 
heare and furie of anger and ſodainefalling our. 
Coarcgn.In deed ſo I did meancit, for our moſt 8 ancte 
compendious and complete diviſion of Homi- ur iy ts 
cide isthus: eitheritis done deftinaro,or neceſſa- = 
710, or caſ# deſtinaro, when a man of malice pre- 
conceiued doth kill himſelfe or an other man, as 
Nero, Iudas, and others, which kinde of man- 
{kughter is impious, becauſethe power of - 4 
eat 


by, 
yt 


of Homicide that is Murder Opec, g1 


death is Gods and not ours, andtherefore is nor 
to bevſurped by man, wherefore we haue a ve- 
ric good rule, Nemo membrorum ſuorum dominus 
et: ® Neceſſario a man committeth manſlaughter, =) liber home 
when hedoth it in his owne defence, and to _— 
beatebacketorceby force, whichkinde of man- &cructic 
ſlaughter being done by necefſitie, & not by will, Conſt 


deierueth pardon according tothe laying: m—— 


licar, 
Judice me, fraus eit conceſſa repellere fraudem: 
Armaqz in armaros ſumere tura ſununt. 


And it is a Maxime in our Law: 2uodgquifqz in tw- 
telam corports ſua fecerit, inre fetiſſe exiſtimaruy: * — 
Caſu Homicide is committed , when a man kil- 
leth onenot purpoling that,burtdoeing an other 
thing, as the Hebrewes doe report of Lamech, 
that meaning to ſtrike a wid beaſt hekilled Cain 
with his darte, and ſo you may perceiue that p)1h.wolph. 
we comprehende that which you call murder, nm Comm.ad 
and that which you ca'l manſlaughter 'vnder 14.0 
that kinde of Homicide which is committed 
deitinaro. 

Nomomath . 1 doe rather perceive it, then 
approoue it : Wherefore 1 wonlde have you 
Anglonomoph. to (hewe the difference berwixt 
theſe two kindes in their ſenerall natures , and 
what differencethey holde fromother kindes of 
Homicide , that ſo I may more eaſily vnder- 
ſande wherein your Lawes agree or diſagree, 
andlikewiſe the reaſors'of the ſaid #ecordance 
and diſagreement, | 


, * 


Ang lonomoph . The dyſference of killinge 
by M.iij. men 


The fourtench Dialog ue 
men voluntarie and inuoluntarylic 15 verie aun» * The die. 


rence of kil. 


r)Geneſg,& cient, * And Demoithenes (aycih , that the Phe- log men ve 
untarlly a 


4 Exnd:21, Log - : 4: | 
Deane 5.Le. 1405 dyd punniſhe ſuch as did voluntarylic uy 


wt.24.Num. kill menne with death , and with the lofſe of pM" 
35.Deuter.t9. aj] that they had : but ſuch as did vnwillinglic 

cauſe the death of a man , they did pardon, 
HDemoſt.in and forgiue-: © But the difterence betwixt mur- 
Mx der and manſlaughter hath not becne hereto- 

fore much opened , or effectuallie toode vp- 

po? , which becauſe it is large , and of great 

compaſle in our Lawe, I will ( God permitting 

mee ) by ſome caſes make cleare and apparant 

and then diſcende to the diſcription of the 0- 

ther kindes of Homicide, Murder is when a? one 

man killeth an other feloniouſly vppon malice» bo 
9PLCom 261. fore thought, * and it js not materiall whether © © 

hee kill him openly ag ſecreatly , or whether he 

that is (lajine bee an Engliſhman , or of other 

nation , if hee line in this Realme vnder the 
v)$:1mf.18, Queenes protection, * and hee can rot haue '* bc 


whercot mur- 


1, H,8.c.the benchite of Clergie and Sanctuarie, * and 4 comme, 
there bee two ſortes of malice which are mo- ini 
tives to this horribleaQe, name]y a malice im- nie ® 
plyed and a malice expreſled: malice implyed w»<n 
1s when one killath an other ſodainelie, with- 
out any defence on the part of the other : ma- 
lice expreſſed, when it is knowne that there is 

2)Crompt, malice berwixt the parties:* I wil illuſtrate both 

Iil.P,15- theſe ſeucrall kindes with ſeuerall caſes , begin- 
ning firſt with malice.implyed , A Gaoler had 
malice roa Recuſant who was in his warde, be- 
caufc he ſuſpeRedibat be was too familiar = 

's 


; 
* 
þ 
: 
} 
NF 
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his wife,and after the priſoner purchaſed rogoe 

out of priſon, as hee went before tor his ile 

porte, and the Gaoler (ſuddenly ftroke the pri- 

loner vponthe head, ſothat he feito the ground, 

whereupon hedied, and this was adiudged mur- 

deratthe Aſsiſes at Cheſter: * Andit a theete rob 6)cromp. te; 

a1 other man, and kil him, this is murder,though y.20. 

he didneuer ſcerthe man1laine before, & though 

hee had neuer inueterate malice againſt him: yer 

hee had malice betore the murder to this in- 

tent , that hee woulderather kill him then bee 

diſappointed of his purpoſe. © Two fought to- 

gether of malice forethought, having purpole to 

kill, and a iraunger came to part them, and one 

ot them killed him,this was telony inthemboth, 

and they both were executed becauſe they had 

an intent the one of themto kill the other, and 

this ate came originally ofthat: * And ifthe Iu- 1) 14.8;2.Co- 

ſtices of Peace with the Sherife come to ſup- 196 252.8 

preſſe riotours, and one which attendeth 'vp- Py= 120 

pon them is ſlaine by one of the riotors, this is 

murder in him, & in al{theotherriotors which 

are preſent, * And if a man without quarrell e)Cromp.1s 

offered doe kill one of the ftanders' by this is} Clompe, Jo? 

murder, * proceeding from implycd malice, * 8... * * 

Thus farre of malice in1plyed : malice exprel- e( _ Eiree 

led may more cafily appeare vnto you , 6s 

man bring an appeale of felony againſt B. and 

the ſaid B.mecte:hthe plaintife and they quar- 

rell together vpon the viing ot the ſaid — 

and fight , a1d B. killeth the plaimife , this ſee- 

meth to be murder, * and if a man beartainted - 
M. iiij. of 


c)Com, 474. 


i) Cromp.I.P. 
23,Com, 261, 


k)Crompt, 
Jult,P,z3, 


zz. Aff. Co- 


rof, 140. 


The fourtemh Dialogue 
of murder hee ſhall ſuffer paine of death, and '' The pu 
ſhall ſorfaire landesandgoods and chattels : bur mud: by he 
manſlaughter as it isinfaQteleſſc heinous,(o itis he” 
in puniſhment leſſegreenous: tor it is then com- Tien of | 
mitted when wo or more fight together vpon by've cum. 
the ſuddaine without malice precedent , and * © 
the one of them killeth the other, in ſuch caſe «3 The pu. 
the offendour ſhall haue his Clergie, © but ſhall Munn 
forfaite his goods, and it two doe fight toge- oem 
ther without malice precedent, and after diverie 
blowes ginen , the one of them flyeth a greate 
ſpacefrom the other, and the other goeth into 
a houle verie neare fora weapon, and purſu- 
eth incontinent, and killeth him that flyeth, this 
is but manſlaughter, becauſe it was done in a 
continuing fury, * and two d:d fight rogether 
vppon the ſodaine without malice preconcei- 
ved , and one commeth to part them, and the 
one of them , which fighteth killeth him, this is 
manſhughter in him, becauſethe fighting was 
an vnlawfull atte : | butif they had foughtto- 

ether Ex malitia prerogitara , and the one of 


them hadſlaine him, this had beene felonie in 


m(+2.E,;.Co- them both.® Manſlaughter ſc defendendo is, where 14 Millang, 


ro.266.Sraf. 16 


e dete 1dewm- 


two fight rogether vpon the ſodaine , and be- by com 
fore a mortall woundeon either partie, the one 
fiyeth vnto the wall, or to ſome other place, 

beyond which he cannot paſle, for the ſategard 

of his life, and theother purſucth him, and hee 

which flyeth kilteth him that purſueth, this is 


n)3.E.3.Coro, manſlaughterin his owne defence, ® and it is nor 


a 84,& 


* materiall inthis caſe which ofthembegunnethe 


affray, 


bc ne ot er 42 RG 
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affray, or which of them gaue the firſt firoke*, © Seam. 15, 
and the offendor in this caſe ſhall forfeit his 

6 Hovicae goods P, homicide by miſaduenture isno other p) 4H. 7.2; 

are, then hath bene deſcribed by Codiey. for he hath 33% P-3- 

recited out of the Ciuill law almoſt all the caſes Yon Acer. 

which wee read in our lawbookes : and his di- 199; Stamt. 
ſtinction likewiſe is of force and effeQ with vs: cms 

_L_ it amandoan vnlawfull ate, and any miſad- 391-352-426, 

«ax: of = Uenture do happen vpon it, by which a man is Kan _—_ 
{laine, this is felonic thongh it bee not murder : verde homi- 

_ andforeuery homicide by miſchance a man ſhal _—— 

's Hol: forteit his goods 4, likewiſe heethat is a homi- lib. 6. & 1.qui 


of 2 1ans felte 


« - cideofhimlelfe, is ſuch as hath bene before dif- 199, #0 


ry iunent of its - turt,& . Nul- 
couered by Codicgnoſes and he by our Law ſhall lus cx conbho 
tortait his goods”, ; deregal.wr,in 


d.Diniflon, Nomomath. I pray you let mee know this Co- _ 6. irem 
dig noſtes,xvherher hethat counſailah,comman- verk. nem qui 
deth, aberteth or aſsiſterh a murderer, ought by hang 


yuor law tobe take and cenſured as a murderer! licaſtcap,b, de 


Homcule - . *-.4 . . — 
aan Coacgn. Yes verily, for homicide is cither yp qnerke uh 
berwotold im confuly Or operss, and therefore it a man counſaile cio.f.:de ſerm 


-,ax ONeto doe a murder, who if the counſaile had 2p. 
3 u)[.nihi! mter- 


not bene would have done it, he that execnteth c<|. & ad'leg. 
thecounſaile, and he that giueth the counſaile, Com.de car: 


. L. | . 
are both in the eye of Lawe murderers *,, But 6. de furr&in 


when it is done by commanndement by perſons $ interdum 
quogue Tuſti, 


executing the eomandement, which otherwiſe j. ti. uz 
would not have done it, then the commaunder cx quif.delic, 


naſcuntur, 


onely isaccomprted guiltic of homicide*, and if \-\-n.- +. 

onelende one a ſworde to kill an other man or 1. dignum s, 

himſelfe,he is guiltie of homicide *,& ifa mabe nay _ 

cooperant in theaQ,he is aprincipal offendor *. mic: devluangy 
Anzlonom, 


I- 


APY 
4 


CS  ararwwwwwwww 


The fourtenth Dialogue 
Anglonomoph. By our Law the counſailor,c6- 


- : wn 
manor, or alsiſtor are without any ſuch diffe- conalr 
reaceor limitation as you haue made,guiltie of 


homicide,& principail offendors : fur al that be 
preſent,ayding,abetting or comforting himthar 

doth murder,are principal oftedors though they 

giueno ſtroke,tor the ſtroke of him that (miteth 

& woundeth is the wounding, and ſtriking of all 

vM.H.9.18, theothers inlaw *: & thertorethey which come 
Comm.100.3. in the alſemblic or companie of others into any 
rang *9 place whereany euil is done, be it homicide,rob- 
; bery,or any other mildemenor,ſhal be held prin- 
cipal offendors though they ſtad apart, & do no- 

b)z.E.z, Indi. thing *,bur in theie caſes it 1s necellary that they 


OR be confederate inthe faQ : for iftthey be not c0- 


3.6.3 Co: ” 4 federate,they ſhall be puniſhed by hne, andno o- 


& :50. 
c)8,E 2 Cor. 


395«X 29 3, 


8)Stam{.4%, 
£)14.H,7e;1s 


therwiſe <,bur if they leuic hue & crie & ſtretch 
out their handes to take the oftendorsthey (hall 
not befined 4, and he which is within age (hall 
not be fined in ſuch caſe ©. 

Nomom. I pray yeſhew me whetherthey that 
kill men by witchcraft, or maketheir bodies to 
langniſhand conſume away, are puniſhable by 
death in your Law ? tor ſome be of opinion that 
there be no witches, 

Codicgn. They may as wel thinkethat there be 
no diuels,ſurely Europeistooful of ſuch wicked 
wretches, which cither by magicall artes calling 
vp damned ſpirites, or corrupting theelements, 
which God hath made tor the vic of thi: life, do 
workethedeſtructioof many inrocet perſons,or 
els by acquaimting theſelfes with familiar diuels 
do 


2. Pythe C5. 
mon lawe the 
and 


afliſtor in mur 
der are acc6 
ted nn 
ottendors. 
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,7<mib- do effeQthe like miſchiefe, & their iudgemet in 


men? of wit- 
c<hes,an! Mmai- 


our law,becauſethey areſuch ſtrigerstonature, 


pom by 3 18,9404 feralis beſtia eos abſumas *, & ſuch as by 1- f) Lmuſti, C. 


Law. 


© fortheremedie of diſeaſes, haue bene in former 
2a" tIMes puniſhed, For Ammianusreporteth that in 


e malchc,& 


mages of waxeinchaunted do cauſethe death of iy coy 


any ma,if they be coniQted & do c6feſſethe fault 
they are puniſhed as is before ſaid, but if they wil 
not cotelle their fleſh is torne fr6 the bone with 
nailes & with hookes ,& not onely witches,bur g)1.6 excepea 
even ſuch as haue asked counfaile of witches 5,9" ©d< 


malehc, 


che time of the ſonnes of Conſtantine, theother 
Emperors, whichnext ſucceeded the, if any man 
did weare about his neck any thing 4s a remedy of the 
feuer quartaine gr any orher infirmity he was puniſh- —o # 
ed capyally as acceſſarie ro witcherafs ® : & hetelleth —_—_— 
in another placethat a certain (imple old womi, 1g, 
berauſe ſhee was wonre to cure feuers by a kinde of in- 
charment was put ro death as guilty of witchcraft:and 
a yon? ma inthe bath pra, 7 hands jemetime 104 
marble ſlone,and ſomerime to hus breſt, andrehearſns 
withall, cerraine letters of the Alphabet, imagining 
this ro be a 200d remedy ag ain?t the payne of the flo- 
mache was put to death by the ſword*. - —— 
Nomom. The Romanes it ſeemeth were in this, '* ** 
ſtr3gely opinionated:forthe Grecias & others did 
approoue ſuch medicines. Pericles did hold that 
diſeaſes might be cured by hanging cerraine wrirven 
bookes about the necke of the &ſeaſed*. And Bion F)Outor. m 
the Arheiſt was ofthe ſame opinis !,the Indians 1)D.ogen. La- 
= Strabo teftifieth)do accoprthisrhe onely Phi- en.m vi Bon. 
icke ®,andPalleſws reporteth that charmes have ,\$,..1,, 16, 
benecalled remedies of Caro Yarro, T heophraſtus, 15, 
- SErenus 


A 


\ 


fn, 


The fouretemch Dialogue 


Serenus,T rallianus and of many Phyſitions of I- 
o\ ValleC1i5, talie, Greece, and Arabia ", And Yipian ſhewerh 
«c f:,ptulof, that many haue affirmed vnto him, that ſuch 
o\Lr.8. Medi. Charmes & inchantments haue donethE good 2, 
cos,ff.de extr. and we know that there was a kind of exorcilir.e {n,” 
" or coniuration viedin the Church, whereby the ime 

. divels were reftreined trom doing hurte vito © 

p/.6.C.dc Ep: men ?, and Joſephres ſaith, that this was Salomons 


& cler, Alciat. . 
bb.z,paerg.c. INUENTION 1, Wherefore methinkes they that vic 


bs. . — , ou things, or worke any good effect by ſuch 

rage things, ſhould in no fort be puniſhed. For (as 4- 

r) Apulct,apo- pulems (aith) Nihil quod ſalurs cauſa fit criminoſum 
"=" ett", 

Canonolog. It may bethat Codrcgnoſtes had ra- 

. ther beleeue the cEſures of Romane magiſtrates 


in matters of Iuſtice, then the opinions of Ro- 
mane and Grzcian Philoſophers in table ralke 
and common ſpeech. I know by good authoruty 
theſethinges are condemned, and therefore it is 
ſaid of ſuch men and their medicines in the Ca- 
Ne. Mud quod NON. ue aly ſcelera, ifti remedia nominant ©: And 


dpde T acirusclearely athrmeth that ſuch things »eds- 
t)Tacit.lib.r, corum arſciplina condemmat ©: And —_— calleth 
—_ 1, ;, ſuch practiſes 1nſanias *: and if Lucian be of any 
pencl, * authoritie with you, he ſaith, Per verbula © 1n- 


x\Lucinin ranrartiones ſanitatem operari non credo*. Plinie like- 
Pluiopicud, . : 

| wile ſpekethtothe ſame purpoſe intheſe words: 

Maxime queſtions & ſemper mcerte eH, valeaniur 

aliquid verba&* inramamenta carminum in meden- 

vPlinilib,z8, do : ſed wiritim ſapientiſsimi cuiuſq; reſpuit fides * : 

CZ, As for theſe exorciſmes heretofore vſcd in the 

Church, Bodjnusteacheth that the Prophars ne- 
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a» is er vied in their times any ſuch matter®, and he b)rodin.lib.z, 
=: .oc ſaith further, that the primitive Church neuer 4&0", 
cr Viedrhem, and he diſalloweththe teſtimonie of 
1 £»- Zoſephus and diſprooueth it in this point : but (i- 
6 thencethe marter is ſo doubtfull, I do not thinke 
that the law-maker ought topuniſhe the viin 
and applying of charmes or ſuchthings, which 
aretorthat purpoſe hanged about the necke of 
the hcke bodie, it they be innocently done and 
hs without mixture of magicke or euill arte, with 
7 death: but it principally apperteinethto diuines 
and preachers to extirpate (uch ſuperſtitions out 
of the hearts of men, andto teachthem thatit is 
irreligious and againſt the gloric of God, togoe 
tor remedieroſuch dumbe thinges and not to 
God himſclfe,and that falſe is that ſaying of Apu- 
leins, Nihil quod ſaluttscanſa fit criminoſum et : tor 
there is nothing ſubieCt to the vie of man ſo 
| good but it may be abuſed:yet ſurelie the Lawes 
, ought nor to extend their icueritie againſt this 
laſt recited faulte, ifno greater fault bee ioyned 
with it, 
Nomomath. | am reaſonably taught for this 
matter:but I pray you ſhew me whether witches 
haue any ſuch power as hath beene before ſpo- 
f ken of, 
J c-r-g:: Codicen, Doubtlesthey haue andthat may be 
1 <3. prooued by innumerable authorities, /i72i (ah 
widxzaft. that they have this power : Siſere aquam flunys, 
C> verrere ſydera retro ©, And againe,Carmina wel cVirgil.q, 
eels poſſunt deducere lunam *: and Clandian athir- on _ _ 


| meth the like, T heſſalidas parrys lunare __ M- Vharm. 
cejtare 


1 7 av _ 
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ce/tareiubar. But moſt fully,moſt deepely,& moſt 5. Lucani« 6. 


exquilitely doth Zucan in his ſixth booke de- fjniet'n.. 


ſcribe,and diſcourle of theſethings, cofing of the 
Nomomath, Theſe arethe frivolous imagina- acc: of or, 

tionz of poets, which maic lic torthe whetltone, © 
Cozren, But inmaniethinges, and doubtleſle 

inthis,they doe neither lie nor dallie:tor wher- 

as Virol faith, Arque ſaras alto vids rraducere meſ- 

ſes,this is no flying fancie,butthe ſage andgrave 

determination ot the makers of the Lawes of #7! wo 


++ 
as % 


the twwelfe Tables where it is aide in the olde ables do i 
dacemne witch 


&Quialie- Latine,v Quet alienas fruces excantaſvit querue alit- ace. 
nas fruves nam ſecetempelexertt: and therefore vaine 1s the 


TIER {urmiſe of Seneca when hee ſaich of ſuch mat- 
Fe QF Gn ters, Rudis adbuc annquitas  attraly imbres can- 
enam ſegete 


pellexerit, 


9. Seneca his 
ern 
ribus, © repelli credebat : quorum mul fiert pojſe Comeand 
ram palam et, vt butus ret cauſa nullius Philoſopht 's Ylikad. 
ſohola imranda ſu *. Whom S. Auguitine doth in- 
e)Senec. lib.s: dictally contute 1n his eight booke De Cmiate french 
pgs Der,where he abſolurelyathirmerh, Hec maleficia og. : 
0 generi humano pernicioſaeſſe non dubiume3t *, And 


fD. Aneuftin. Pauſania a credible writer witneſleth , that hee 
lib. de Cut, 
det8.c,19. 


1. Iris hike- 
wiſe diſproucd 


hath ſcene men, 2»: ſacris incantamentss gran- 0! Pia 

dinem auerterent 6, 

g)Paufanli,, Nomom. If ſuch hurtbedone,it is doneby the 

divell, & the wicked ſpirits his miniſters, which 

ſuggeſt ſuch thingesto lelie 01d women, andare 

readic toperforme themattheir commaund:but 

what fault canbeiuſtly imputedtorheſewome. 
Canonol. Surely their offence is very great, for ar-prooed 

they aremoſt abominableapoſtats, & workers of j* 'tia mas 

extreame milchictethey haue denied Chriſt and 277i t 


come apes 
vowed fs. 
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vowed theſelfs tothe divel, which miner of vow 

is done cither ſecretly or expreſly:ſecretly, whe 

one witch or cojurer voweth with ag other con- 

iurer or witch,that in conſideration that A.hath 

promiſed to B.that he ſhall dogreat and meruai- 

lons things, as namely that he ſhall know future 

things, & doother things, which others ſhal not 
beabletodo,B. therfore repromiſeth to A,that 
therforehe wil renolice the catholike faith,that 

he will obſtinately deſpiſe the holy Sacraments, 

that he will with all his ſtrength & power wor- 

ſhip &cleaueto his maiſter,and will gineto him 

all kind of adoration vnder the forme of idols: & 

this is called a ſecreate proteſtation becauſe it 

is not done tothe Diuell himſelte but to his Þ) c.quifine 
ſernaunt Þ, the other proteſtation is called the {®2ioree 3% 
expreſle proteſtation and it is double,either pri- falion: co, tit, 
vate,or ſolemne & publicke,the ſolemne or pu- 43: &% &% 
blikeisthat, which is done to thediuell ſitting in © 
thethroneof his pride, toreceiue the general! | 
aſſemblies of all witches, coniurers and inchaii- | Sap ry 
ters, as is very liuely and wittily deſcribed by Camo,s. 
TorquaioT aſſo in his Ieruſalem &c *, 


Siede Plutonnel mezo, econ ladeſtra 
Soſtien lo ſcettrorunido, e pelante; 

Ne tanto ſcoglio in mar,nerupe al peſtra, 
Ne pur Calpe S'inalza, o'l magno Actlante, 
Ch'anziluinon pareſle vn picciol colle, 
Siſlagran fronte, cle grancorna cſtolle. 


Horrida maeſta nel fieroaſpetto 


Terroreaccreſce,epiu ſuperboil rende, 
Rolleggian 


; 
. 
; 
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T he fourtenrh Dialogue 

Roſſeggiangli occhi,edi veneno infetto, 

Come Nfauſſa Comer il gnardo ſplende. 

Gl inuolye il mento,e «u 1 irſuto petto 

Hiſpida, efoltala gran barba ſcende. 

E ingniſadi uoragine protonda 

S'aprela bonad'atro ſangue immonda &c, 

Nomomath, At what place and in what time is 
this wickednes done ? 

Canonolog. It is done in woddie places, or in 
caues vnderrhe carth, which are farreremore & 
diſtant tromtheplaces of mens couerſation, ſuch 
darke and ſhadowed groues, and corners as are 

£Lucan.lib,z, VETY tullic portraited - Lucan *, 


Lucus erat longo nunquam iolatis ab no 
Obſcurum cingens connexts arraramts, 
Omniſq; humanis luſtrata cruortbus arbos : 
Illis © volucres metunnt inſiſtere ramu 
Erluitris recubare fera,E&c. 


In ſuch deſolate places,or inruinated Caſtels this 
miſchiefe is celebrated, & commonly it is done 
l)<,Epiſcopi in the darkenes of a moſt rempeſtuous night ', 
2645s for the Diuell falling trom Paradiſe fell into ex- 
treame darkenes, and by defect of grace deliteth 
m) Thom, A- in darkenes®,ſothat all the workes that proceed 
Jonas ines” from him are blacke, horrible,and full of darke- 
at ,44.quz= : : 

ſ10n.16,aruc, NCs,CICane COntrarie tothe workes of our Saui- 
;.<Moutd our Chriſt, which hedid in the open light, for 
' the glorifying of his father and the edifying of 

his Church. 
Nonomath. Y etmy aſſertion remaineth m_ 
that 
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thatal theeuils whereof you haue before ſpoke, 
are done by the diuell,and not by the witche. 
1: » ;:0- Canonol. They are done by the witch coope- 
"+ wr. ating With thediuell, who will not do any ſuch 
-»w%* hurt without their commaiid, for ſurely the be- 
-+ "1e»1 itching of mens bodies muſt needs be acc6p- 
© redtheirowne worke. T he bodies of aged per- 
ons or impure, which when they waxe canke- 
red in malice,they vie their very breath and their 
fight beingaprefor contagion, and by the diuell 
whetted for ſuch purpole, to the vexation and 
deſtruction of others: tor ifthey whicharetrou- 
bled with the diſcaſc of the cies called Ophrhal- 
”1a,doe infect others that looke earneſtly vpon 
them:is it any meruaile that theſe wicked crea- 
tures hauing both bodiesand minds in a higher 
degree corrupted, ſhould worke boththeſe and 
greater miſchiefs ? but their malice doth eſpeci- 
ally exerciſe it ſelfe vpon the weake and tender 
bodies of children and yong women, which are 
moſtſubiect tothe impreſs1on ofthe ayrethat is 
infeted by them as Heliodorws plainely ſhew- 
eth *, andthat it hath beneſothought in ancient n) Hdliod. Z. 
time, may appeare by T heocriws ſpeaking of the th19p:c/\d-z, 
remedie which was woont ro bee vſed againſt 
ſuch witchcraft *,% againe they deſerne ſenere- ,Trcocrir; 
lyto be puniſhed, not onely for vowing them. cidyl,6.&7, 
ſelfesto the diuell, bur alſo for mingling them- 
ſelfes inthe companieof wicked ſpirites, which 
muſt needes infet their bodies and ſoules, and 
ſo make themapte inſtruments forthehurting of 
others. 


Q BBY QUE = 


N, j. Nomom, 


d) Alciat,lib,8, 
parerg:c.2z L, 


T he fourrenth Dialogue 


Nomomath, I do not thinke,thar,that is poſsi- «4. akne tw 
bleto be done, which is commonly reported of ;#,n mer 
witches), dwelling in ſeuecrall places, meeting orice 


amon.,ſt the. 


one another, and mecting likewiſe the Diuell, «!s,"and the 
andthat opinion holdeth Alciar ?, and ſome 0- tt dit «© 
ther in thele daics: wherfore I ſcenorcaſon that ** 
they ſhould be puniſhed for it. 

Can-nolog. That is bothtrue and poſsiblegas !5;Alovretw 


laid opinion 1s 


againſt Alcrar, andother writers ſtraungely con- cfomcd by 

ccited inthis point Bodinws hath largely & lear- uf towns, © 

nedly diſputed : Alczar denieth it to be poſsible, 

that naturally bodies, which are ſaide to meete 

1 place; farre diſtant, ſhould at the naming of 

Jeſus vaniſhe into theayre, and becaried ſwitt- 

ly and inuiſibly thether, bur this is poſsible e- 

nough: For if the Spirites cannot in a moment 

withdrawethe ſight of thinges , ſurely they can 

doe very little : forthis is manie waies done, and 

Iuggelers and profeſſours of feates- can per- 

forme it, and as to the ſwitte tranſporting of 

them to remote places, Bodinus reaſoneth well; 

that if the Spirite of the cight Sphzre of the 

heauens, doe mooue a thing of lo = COm- 

paſſe and quantitie in ſo ſhorte a ſpace, that 

in onehowre it paſſeth aboue a hundred times 

an hundred miles , why may not a wicked Spi- 

ritecaric the ſmall bodies of ſuch Witches in 

the minute of anhowre,the ſpace of a hundred 

or two hundred miles: yet I doe not thinke ir 

poſsible which ſome affirme, that the bodies of 

ſuch witches may picrcethrough a chinke or 

riffeof a alle (for the nature of the bodie can- 
. not 
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not beealtered) but this ſeemeth rather to be an 
illuſion of the diuell offered to witches : bur 
what of this? ſuppoſe thata witche doe confeſle 
vnto a Magiſtrate, that ſhee went in by a rifſe of 
the walleto kill a childe, which ſhee did kill, 
becaule it isnot poſsiblethat the witche ſhould 
paſle through ſuch a narrowecreuile, ſhall the 
Magiſtrate therfore abſoluethe witche as guilt- 
leſie of the childes death? Nay rather let him 
diuidethe matter, and ſcuer that which is im- 
polsible, from that which may bee, namely the 
palsing thorough the riffe of the walle, from 
the killing ofthe childe : for it may bee, thatin 
tructh the Diuell brought herin at thedore to 
Killthe childe, though hee made it ſeeme to her 
that ſhecame inatachinke ofthe wall:but ſure- 
ly it there were no other fault in witches, then 
the renouncing of God and the abiuring of the 
Sacramentes yet this being in it ſelfe conſum- 
mate apoſtalic, doth deſerue extreame puniſh- 
ment,and whoſocuer thinketh that witches, be- 
cauſe for the moſt part they be ſottiſh,old, & do- 
tingare verie calily deceiued,andtherfore ought 
to be ſpared, heeis in a great errour, for malice 
driueth themto deſire that, which by thediuels 
meanesthey compaſlle ; whErhey haucobteined 
it, their froward nature doth ioy in it, and the 
diuel forthe moſt part leaueth them, before they 
leaue him. : 
Nomomath. Indeed ſo it ſeemeth:for whEthey 
fallinto the handes of Iuſtice, and bee caſt into 
cloſe priſon, the Diucll commonly practiſerh 
N. ij. no 


gultin19,3. 
de Trnit. 10, 
de ciuitat, det, 
Thom, A we 


44.,prmmx par- 
tis 1wxſlt, 5 in 


ut,demmiri, 


r)D. Auuſt.d, 


IW.1o.de cruit. 
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no more feates for the, but ſuffereth them to ſu- 
ſeine the puniſhmenrot law without any inter- 
medling for them : but I haue much wondered 


what ſhould be the cacaſe of this. 


Canonolos. T hat is done for two cauſes.Firſt, :« a 4>44e 


5 


becauſe the diuell {eeketh nothing more deli- 
rouſly theathe gaineof their ſoules:tor when he 
think«h that the (oule 15 —_— brought vnder 
his OVVer, he expecteth for not ing lO grecdily, ur prioncd, 
as the departureot the ſoule fromthe bodiethat 
hemay rorment the ſoule, which before the 
death of thepartic he doth rerinere ſubpatto,and 
henor onely laboureth, bur haſtencth his death 


as much as hee can, leaſt repentance (God 15 the 
God of mercy) doe deliuer the miſcrable caytite 


_ pr _ out of the ſnare of damnation : 4 another reaſon 


is, whereforethey being impriſoned cannot el- 


cape,though the dinell would delinerthem out 
of priſon, is becanſe the Iuftice of almightie 
nas1n tractir, God will not ſuffer the dinell to exerciſe his na- 
rurall power for the: for if he ſhould permit him, 
God might perhaps ſeemeto weake and ſhallow 
conſciences, to haue caſt of the care of humane 
affaires, and of doing Iuftice : wherefore for his 


der, & Thom, truth and glorie he will not {uffer ne. 
Nomomath. Y ou have ſpoken ſufficiently of 


Aqungnd, 
tractat,44,Jd, 


%5+ 


witches, andtheir lewde practiſes, of their pu- 


niſhmenr, and daunger of their foules. Now I 


would haue you to ſpeake of coturation, & ne- 
cromancie,whetherthe practiſes of it are able to 
worke ſuch effetts,as is commgly reported, and 


how by your law they be puniſhable. 


Canonoloy. 
L. 


104.011 is alla. 
ved where 
tin incll 'Of- 
keth Nut frog 
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of Homicide that is Murder &xc, 99 
7. T1: Ne- Canonolog. T his wickednes hath bene in an- 


” was Client times practiſed, Sueronins inthe life of Ne- 
* won” ro ſaith, Facto fer magos ſacro euorare manes renta- 
[ wr, And T acts maketh mention of a certaine \)Sueton. in 


| yong man miſled ro this naughtines: Junenem Ne9n'cge, 
| mprouaum @ facilem inanbus, ad Chaldeorun pro- 
m!ſſa, mag orum ſacra, ſomniorum etiam interpretes 
impulit, tentatss vt infernas umbras carmmbus eli- 
ceret®. t)Tacit, lib,z; 
Nomonath. I pray youtell meewhen therebe 
{uch apparitios in the perſonsof the dead,whe- 
theraretheydiuels or Jead mens bodies that are 
ſorailed vp. 
Canonolog. It isancaſic matter to reſoluethis 
queſtion, but a hardemartter to diſcourſeot it:but 
ſhortly to anſwere it: I thinke they bee Diuels 
which reſemble menthar arcdead. 
1 a4 Nomomath, 'Y etinthe booke of Eccleliaſticus 
-» 4. ke. there is ſpeech made ofthe bodice of Samuel! rai- 


1 ledbythe witch of Ender ®, > ——_— C, 
Canonolog. Butthat booke is not Canonicall *'* 
Scripture. 


Nomomath. But a man may reaſon out of Ca- 
| nonical Scripture that it was no diuell, which 
4 appeared to Saul in the likenes of Samuel, be- 
: cauſerhedinel would not vſe ſuch holy ſpeeches 
asarattributed to Samuelin the firſt booke of Sa- 
muel, which is Canonicall Scripture *. x)1,Sam,c.28. 
Canonolsg. \Nhat meruaile is that ? whenthe 
divell cantranſforme himſclfe into an Angell of 
light ? and ſo hee did deliuer true teſtimonie of 


Chriſt *,chough oa falſe and cuill purpoſe, and — 
| N, tij. likewiſe 


b)A&,16, 


v 


c)Paulus lib. 


Utg234 


cc)5,Eizab,c 
16, 
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likewiſe of Paule*, bur holy Samuel would not 
haue ſuffered any ſuch adoration, as is expreſſed 
in that Scripture: and therefore T remellzus and 
Iunius do rightly comment vpon that place, that 
it is not in the power of the diuell, nor of the 
witche his ſeruant , to drawe againe into the 
worldiuſt men,but that it was a craftic and falſe 
pretenſe of the diuecll, to make men thinke, that 
the true worſhipers of Godare in his hads after 
theirdeath, 

Nomomath. Y on haue almoſt made me of your 
Opinion. Burrell me Codrconoftes whar! punith- 
ment hath your Lawe ordeined tor Necroman- 
cers and Coniurers. 

Codicon. T hey are by ourlaw either executed «; jo 
vpon a gibber, or throwne out to devouring mon” 
beaſts ©. by the Cual 

Anglonomo. By a ſtatute madeinthe fifth yeare = 
ofthe fortunate raigne of our ſouecraigne Ladie 
Queene Elizabeth it is enatedthar if any ma do mil 
vie any inuocatio or coluration of euil ſpirits for Nome” 
any caule,or havevicd any witchcraft,inchante- yi. 
met,charming,& ſorcery, wherby any perſon is 
Nlaine or deſtroied, thisis telonie inthEtheir ay. 
dors & counſailors, & they (hall loſe Clergic,and 
Sictuarie :and ifany do languiſh in his bodieby 
ſuch witchcratt,inchammet or ſorcery,the offe- 
dor couicted ſhal ſuffer a yeares impriſonmet, & 
ſhal tid on the pillory in ſome market towne in 
the ſaid Countie wherethe ſaid offence is com- 
mitted, on the market day once in every quarter 
' ofthat yeare, & this offence if itbe comitted the 
ſecond time, is made felonic ©f, Canonol, 
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of Homicide, that is Murder Exc. 00 


T1 Canonolog. Itis anexcellent law,& worthicof 
wm” ſonoblealaw-maker: by our lawe,which ftret- 
cam chethnor to thetaking of mans life, ſuch offen- 
dorsare ſhave & madebaulde on the head 4,and a):6, q. r. cas 
they wearea miter on their heads wherein their 9 benediQto, 
oftence is ingreart letters painted*, & they areſer - rag Wo. 
vpona ladder whileſtthe peoplegoto heare di- f)Ind. cEpiſs 
uine ſeruice f,and ſo they arecaſt out of the pa- (2P'$£% 
riſhs,& dioceſe ®: and it they haue anie office or g)26.,9,ca.E- 
beneficethey are depriucd of it i, & ifthey be of fi*9P% .. 
7 : 1)ca. Epiſcopi, 
theclergie&not beneticed they are diſgraded *, & ca.de bene- 
Nomomath. Y ou haue not yet ſhewed vntome, 4% _ 
whether ifa womandoeprocurea liue-childto (,;:de for, 
be killed in her wombe,or cauſcth it as ſoone as Extra < non 0- 
it hathreceiuedlife ro becaſt out of her wombe [CAGE 
being by that meane an abortiue, & ſo isdeline- nend: 26, 4.7. 
red of it, whether the woma inthis caſe be guil- "=: 
tieot Homicide or no by your lawes? 
. omads Canonolop, Surely by our lawe, it any woman 
ome! by yyithout malice or evil couciance dobring forth 
web ro AN abortive child which hath received liteand is 
wncly wh of borne before his duetime and itdicth, the wo- 
ee ah man is ACCOM pted homicida occoſuonaliter |, l) Is _ 
n.c.n  Codicgn. Ourlaw puniſheth thewoma whe- Prone 2th 
ins pa/heth ther the childe hath receiued life or no, if it bee expolius.s7, 
«14, done of malice and euil meaning, forthoughthe 


whether the 


<1 bac *- Phiſitions do make a diſtinQion, & ſeuerall de+ 
00. grees of that which is conceiued in a womans 
wombe,as namely - firſtthere muſt bea thing in- 
gendred: the next degree is a thing that is in- 
creaſed in the wombe : the thirde degree is a 


thing formed or delineared like to aman : the 
N, 111j. fourth, 


4 Dj #1/:9% 
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. fourth,a child or infant :yer our Law puniſheth 
vndiſtinctly, and without difterencethe imma- 
tureciecting of any ot thele out ofthe wombe: 
andthereaſon is tor theonely hope and polsibi- 

m\].Cicero.de I;tievt a child that may be borne ",andtherfore 
pen t& > with vsſuch things as are done tor the hinde- 
rr1ord.crmin, ring of the conceprionceta child are puniſhed ®, 
Ew & that worthuly,becaule it 1s doneto the iniurie 
mid, Extra, Of nature, & in contempt of the moſt high God, 
_ —_— who hath laid Creſcire &* mulriplicamin, andthat 
deficart, by noother meane,then by corinuall generation 
n) Putus 4b, of mankind:howſocuerthere be (ome, of whom 
&1. 38.6. Y/1ctor maketh mention, which thinke that the 
abortionus de Woman comittethno fault in this act ©, but as to 
F\ Per. Viaor, hepnniſhment of this fault in our Law, if it be 
1-b.27.vari, donefor thegaine of mony,the Lawe inflictah 
7 1 OI puniſhmet ofdeath,ifthrongh hatred or malice, 
& d.1,diuus, With exilefor acertaine time®?. F 
Anelonomoph. In Bractons time it ſeemeth that i,y,mr 
our Law did in this point ſomewhat neerely a- (7 me the 


. C ommon law 
gree with yours : for he hath theſe words: $7 ſir a- «4 22ree wih 


h; _ ; l; - 79 N; | | / the Cnull and 
1948 qui mullere Pr ezname percuſſerit, Ver et Vene- Canon lawes, 


HF << nad 4 n the puruth. 
m4 dederitper quod ferent abortiui, fa puerperiaiam :«.,.1 tor 
formati,uel animarum fuerit C3 maxime, ſt animaris, nn 1 


J) Brac. bb,z, fact homicidiuam®4: but now the Lawe is altered: wh pan 
for by the Lawe now in force, Homicide can- Common an 
not be comitred, vnleſſethe thing ſlainebery re- 
rumnaturaandiheretoreita man kill aninfant in 

: AM.pt,z, his mothers wombe, this is not fclonie, neither 

22,Al..,p1,44 ſhall heforteir any thing, becauſe it cannot bee 

3.Ec}. 24s ' . ; 

Litas, © Cenainely knowne, whether the infant died by 

| the ſtrokeor no”. 
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The fiftenth Dialogue of Theft, 


Burglarie, and Robberie. 


| Omomath. Timenowerequireththat 
ff ye ſhoulde deliver your opinions of 

|theſe crimes which are againſt the 
goodeſtate of man as theft,burglarie, 
and rodberie,and becauſe theft is cirher ſingle as 
Pertie larcenie,and the ſole aQ of taking away fe- 
loniouſly a mans goods:or els compounded and 
mixt with other vwrongful aCts,as when burgla- 
ricand robberie are committed, therefore firſt I 
would hane you to ſpeake of the former,and af- 
ter ofthe latter: wherefore ſhew me firſt Coatcon. 
what is accompred Pertie larcenie or pilfering 
theeuery in your law,& how itisto be puniſhed. 

Codicen.I thinke it fitteſt by your fauour,to de- 
Clare frftwhar theft in general is,and then to dif- 
courſe of the particular kindes of itas you haue 
propoſed ther. | 

Nomomat. I like your courſe well, I pray you 
therefore proceed. 

Codicen. Theft is thus defined in our Law: (A 
fraudulent contreAation of an other mas corpo- 
ra! moneable goods, which is done againſt the 
will of the owner, with a minde to gaine either 
by thethings ſtolne,or by the poſſeſston of them, 


or by the vie of them,) * and this word (Fraudu- :)#.depzr:1, 
« lent)istherefore ved in the definition, becauſe if 1.n ti 
vi 16, A man take avyay another mans goods asthinck- 


ing himto bethe owner that biddeth me __ 
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them,or miſtaking the _=_ whichthe owner 
appointeth himto rake, he is aotinthis caſe guil- 


b Wulti,vibon: tie of theft, "beca\iſentither the correctation on- ; 
repeat?” ly,nor the fraud only Coth makeatheeie,* By the , 11.4, | 
c)Arg: d.l.1, imperial lay,it a man doſtealeany thing worthe {7m © | 
$ndelo'2, y.$. or about, he ſhalbehanged, and it it be of a <=». | 
CHAIER leſle value, then he (hall be whipped, © bur it he / 
Guingque 101» Ss) PP ,” ; f 
CER commit the ſecondetime, he is puniſhed with | 
SEO OS hs cuttinge off of one of his eares, or of one of 

thent:dede- His handes : and if he commitit the thirde time 

Ce Liig he is to be hanged,* andthe firſt time he is called 

thi Alcxan:t, fur: the ſecond time, conſuerus fur: thethird time | 
een 0519 1 2ſ#sfur : *and hetharſtealetha ſheepe,agoar . 


finan :nttic: Ora wine is lefle puniſhed then he that ſtealeth 
de pen:temere aq horſe or an OXCc: for he may be whipped if 


iti ant: 


: G _- . How tþ 
© Authen:ſeq hebe of aſcruile condition: 8 Or if he bea free- 5,7 [is 


vr hr os man he may bee banniſhed fora certainetime: ® ings ofgrens 
" but hethar ſtealeth a flocke, as tenne ſheepe or nhl; the 


cual Law. 
ind:$,quiave- foureſwine:or hethat ſtealeth an horſe oran oxe © 


ro nus oport, | . ; 
Fd. Authcer: Malbeadindged to perpetual baniſhment. 


ſed nouo ture, Anzlonomo. By our Law itis felony, if a man ; What ifs 
o ony y 


E_—_ ſtealeabone the value of x1j,d\ but if it do not ex- comm law, 8 
b)l.1&,De Cceede the value of xij.d.itisthen pettic larcenic, CROIeY 
abigeis tor the which the partie ſhall have impriſon- 
ms #0. Memtaccording tothe diſcretionofthe Iuſtices,* 
u):2-a.p.39.6 butas tothe ſtealingeot leſſer or greaterthinges 
I which be aboue the value of xij.d.'' we haue no 
k)Stamf,ub.r, difference of iudgment or puniſhmet in our law. 
c,ty,Cor,178.  Nomom. Declare I pray you whether theſe that 2.Diniſon, 
receive and fanourtheeues,are notguilty of theft 
by your layyes and puniſhable as theeues, 
Codrcgn,Becauſethelerecciuors area lewd fort 
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1 Receivors Of Men, Without whom malefaQors cannotlong 


and *{1CELES 


ka the bke be vnknowne, therefore our law inflictethvpon 


PU 
tt 
t 


-— — _ 
k o 


r:{hnent1 


ie Quizh Las 


-, them andthe others which committheftthelike 


1%. puniſhment, ! but ifa man donot receine them, [1.x C, de his 


+414" but do gainlay orrefuſeto ofter vntothetrial and quilatronvel 


judgment of law ſuch offendors,whichdolurke —_—_— _ 


in his graungeor in his manor,it he be perſonal- 

ly reſtant,& do keepe houſe there, he for this faCt 

{hall fortait his graunge or Manor it he haue an 
inheritanceinit, bur it he haue onely eſtate for 

yeres or at wil, he (halbe puniſhed with perperu- 

all exile:® and they (hal in both caſes fortait their m)1,Gauin bn: 
200ds , ® but that this matter may more clerely oy _ 
appere vnto you,it is good toobſeruethatitama * 
either keepeth thetheete in his houſe, graung,or 
Manor,not knowing him to bea theete,or know 

ing him to haue committed thett: inthe firſt cafe 

he ſhal not incur the aforeſaid fortaitire, vnleſle 
herefuſeto yeeld vp the theete intothehand of 
Inſtice,when he is purſued:* But ifthe owner of o)l. r.cod:in 
the houſe or graunge &c.do know that atheefe —_— —_ 
lurketh within the precinQes of his houſe or i,C.dc ſecuis 
pgraunge &c,then heiscithera theefe ſimply,or a ve"? 
theefe compoſitiue,as a robber by the hige way, 

or a burglarer: if he be atheefe (imply, he thar 

hideth him,muſtſuſteinethe ſame puniſhmEtthar 

the theefehimſelfe,>which puniſhment is ſome- p a41.C, de 
time wayed bythe quality ofthe perſon, by the 5:5 quilatron: 
greatnes of offeces, & bythe multitude of offEces 

erated as before hath bin ſhewed:but if he who 

he hideth, haue comitred robery,or burglary, of 

what cſtat ſocuer he be, & thogh it werethefirſt 
offence, 
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offence, boih in thetheefe and in the fauourer: 
yet either of them (hal ſuſteine the like punithe- 
ment:1bur here an other diſtinction 15to bevled, 


AR .C.de 
this qui latron: 


& 1.1.51 pa- for either he tatoured thetheete, orthethett: it 
M 4 recom. ' ' ; 
n#.6c7c<P- he favour thethett, he ſhall have equal puniſhe- 


tar, ; 


t)L.C:cunda.s, Ment withthe theete, * but 11 he tauovr not the 
non rxntum®, rhete,but onely the perſon of thetheete, then he 


dc 1 iC end. 


ruin: nauitas, 


is puniſhable bythe ſame Lawe, but not by the 
lamepaine,forthen his puniſhment is arbitrary, 
and letr wholy to the diſcretionof the Iudge, * 
and 1n the verie ſame ſtate arethey,which when 
they may apprehende ſuch maletaQtours doe ci- 
therfor lucre,or tor partotthe things ſtolne ler 
them goe. * 

Canonol. By our Canon lavy , they that are re- 
ceiuors of heretikes are Excommunicated, and 
are accurſed withthe higheſt degree of maled1- 
Qion, and when they are dead, Chriſtian burial 
v)ca.ficut 21, i$to be denied vnto them, ® Bur this 1s to be vn- 
PI derſtcod of ſuch receiuors, as fauourthe perſon, 

but notrthe hereſie, tor they are puniſhed bythe 
ſfamepuniſhment whichour Law doth appoint 
x)-1.2, dehx- fortheheretikesthelelues, * but in other crimes, 
_—, which are not herelies, our law vieth this diſtin- 
y) Gloll, inca, Qti6: eitherthe receiuorsare publikely diffamed, 
- CGE or not:itthey be publikely diitamed,they are pu- 
homic: 1b, Niſhed asthe offendors theſelues are puniſhable 
$29.c074uz by our Law, but ifnot publikely diffamed, then 
cum.non ab they are puniſhed witha milder puniſhment, ? 
Anzlonomop.Our law puniſheth thereceivors 


(1.1.1: hn:ff, 
de recept.t, 


tr d,l,1f,co, 


homi:deſwdic; 


in ca:tux:de < x © 
»en&nc;, Of felons, withgreatandrigorous ſcueritic, and 
En: de fur: WithoutreſpeR of thequalitic and circumſtance 


of <a 


ther offend 


are puniſhed 


by the Can. 


non law. 
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of the perſons : and if goods be ftolne and I.S. 
knowing they be ſtolnereceiueth them, in this 
calc,thou p he receiuethe goods onely,and not 


the telon himſelfe, yet heis acceſſaric tothe fe- 
lonie, * but incaſcof high treaſon there be no ac- 2)3ÞE.6.ca, 24 
cellaries, bur all be principall,” But otherwiſe it — ws 
3s in caleof petty treaſon: © but in hightreaſon as al Atl, al $::f, 
wellthe commaunders as the afs:ſtors,abbertors, yay > 
and receiuors knowing thereof are principall, © Ms LG * 
If aman receiue one that is atrainted of felony Q2*""7:4% 
by omlawrie inthe ſame Countie &c. he is ac- ng fa pt 
ceſlarietothe felonie, becauſe the outlawrie isa 
matter of recorde, of which every one ought to _ 
takenotice, * but the Lawe would be otherwiſe pm"_ 96, 
it he ſhould receiue him in an other Coumie, * \2.k3,Con 
and the reaſon whereforethe receiucrs and ac- 377+ 
ceſlaries ihould be puniſhed,as well as the prin- 
cipal oftendors, Lucan wittily ſheweah inthe per- 
ſon of one of his redellious captaines: 
Rheni mihi Ceſar ad vndas 

Dux erat, hir ſocius facinus quos inquinat, 4quar. 

Nomomat. Now [I pray you proceed and open 
vnto methe offence of robberic, how it is in your 
Lawes,and how it istobe puniſhed, 

Codicon.Robberie iscommitted , when aman 
by force bereaueth an other of his goods, lying 
in awaite in highwaies and ſecreate pathes, in 
woods, in heathes and in other places remoued 
fromthe ſight and teftimonie of men: forthis,the 
offendors head ſhalbecutt of with a (word, and 
he (hall forfait his goods, and his body ſhall be 
layed vpona wheele, vymo whichare fafinedthe 
boughes 
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boughes of theſe trees, vnder which therobbe- 
g)l.1.C.dchis rie was committed, asthevwitnelles otthecrime,s 


amo 96 & hethardoth wittingly & willingly receiue ſuch 


dereceprato. felons,is no leile capitaily puniſhed hen they, 
h)d.!.1f,de 
Fecepr; 


i)c.inter alia places of protection to luch oftendors,' 
Ext: de imniu: 
Ecclel, 


Canonols.T his crime 15 fo odious in our Layy, 3.Tte purilt.. 
'S | 


that it ſuffercth not temple; to be ſanctuaries, or ». 


camon lawe., 


KO 00. 
e oy he 


Anglonomoph.By our law robberie is then cO- , 11. ac. 
mitted, when a man taketh anything trom the #7 {robber 


ng to 


parſon of an other man feloniouſlie, though it ib« common 


bebut of the value of a penie, yet he (haibe hang» 
K)22,Af.pl.cs £d: * andif a man do threaten one todeliuer his 
31.H.5,1% purſcincontinent, and it he will not that he will 
killhim, whereupon he deliuercth it preſently, 
this is robbery as well as that, where he raketh it 
1) Stamf,27. from a mans perſon by force: ! and therefore the 
caſe was that twodid laic hold 011 a man,and did 
make him ſweare vpon a booke that he woulde 
bring vntothe xx,11. by force wherot he brought 
vntothem xx.li. and they tooke it, this is robery, 
for it muſt be intended to be done by force of the 
m)44E.3.14, threatning and againſt his will , ® but where a 
4.t,4.3 theeferakethxl.s.from another man by thehigh 
way, without aſſaulting him, and putting him in 
feare of looling his life, this is not robberie, bur 
n)5.Eliz.224. he ſhall be put to his Clergie. * 
I Nomomat. Now I would know ſomewhat of 
the offence which is commonly called Burglary, 
or breaking of houſes inthe nighttime, = hh 


A Ws 


ling thinges outof them, and how it is to be pu- 4Duifes 


niſhed. 
Coarcgn. They which breake into any mans 
houſe 


hs Ts 


of T heft ,Bure larie,and Robberie, 104 


; wn knie houſe in thenight time with purpoſe to kill, if a- 


von of bugla- me Of peace,and inthenight time, doth breake 


. 
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= nymi bewithin the houſe that will reſiſt their 

violence, are accounted in our Lawe famous 

theeues and are puniſhed capitally,® o).1,Capirallig 
Anzlonomoph. _ 7 is where any man in non 

any dwelling houſe, church, walles, towers, or 

gres to commit felony there , and he entreth, 

though he carry nothing away, yet this is bur- 


elary and the offendor ſhall be hanged. ? p)z2,Afpl.gy 
Nemom.. 1 giue ye greatthankes for your paines &39-5m-39 


beſtowed inthe clering of theſe doubts, which 1 :g.Eliz,c,6, 
moned vntoyou: I will not trouble you further 
in theſe matters; accompting my lelfe for 
your trauaile ſo long continued,tobe 
greatly beholden,and very much 
bound in all duetiful kind- 
nes vnto yee. 


FINIS. 


A Table of the Seations,or Diui- 
fions of the principalh points, 


matters,and queſtions,which are 
handled in euerie Dialoz ue. 


T he Diuiſuoxs, and principal comemts of the firſt 


Dalogue, of Contra 


The faſt Dinuifion. 
=>| H E ground of contracts, 2, The contrafts ofznfants, 
A perſons diſtracted of their wits, and religious per- 
| ſons, whether and howe farre forth they be good: 
2.Monks are ablolutely prohibited by the ule 
to make any contra : infants are diſabled with a certaine quali- 
fication: 4, That by th: common law priors vnder the obedience 
of a {oueraigne, and which were datife and remouerablec,could noc 
implcad or be impleai{cd without ther ſoueraigne, vnleſle it were 
by ſpeciall culiome. 5. The fame law was ofthe Knights of S, Jobs 
ot lerulalem. 6, The infants contract for his meate X apparrell , and 
necefſarics is good, if he be of the age of fourtcene yeeres, 7, That 
which the infant doth without actuall lueric, may be auoided by ac- 
yon with out entrie or {erſure, but that which he doth by aRtuall live- 
ric,cannet be aucided without cntrie or (erfure, 
The 2. Diniſſon, 

1. Whether the c6tra ofthe ſeruant,ſhal be accounted m law the 
cotrat ofthe maſter.2.That according to the comon law the maltcr 
ſhall b- bound by the contra of a knowne ſcruant,ifthe thing mar- 
chandiſed be cometo his vſe,and he ſhal be bound by che contraRt of 
lus fator,thoughthe goods neuer cometo his poſſefſion, 3. The act 
of a mans attorney or his generall recciuer,doth not bind the maſter 
w1thout ſpeciall warrant. 

The 3. Diniſion. | 
1, Whether the wifes contra made inthe behalte of the hul- 
band,will bindethe husband, 2, That by the common law,an action 
of debt brought vpon a contract made by the wife for the bchoofe of 
the husband, mult be brought onely again the husband without na- 
nung the wite, 3. That by the —_ the hugband s inno for 
# Jo 


A Table of the Seftions or Diuiſuns. 
to be charged by the contraof his wife, 
The 4. Diniſion, 

1. How contrates may ſtandot fall by their materiall cauſes, or 


the defce<&t of them, 
The 5, Dutiſion. 

1. Some contracts are ordered by the lawe of nations. 2, An 
Fmbaſſador may according to the Cuuill lawe be implegded by 
the lawe of nations for a contra made whileſt hee 1s Embal- 
{acour, 

The 6, Diniſion. 

1, Whether contrats made with Pirates, or robbers inthe high 
way be good in law, 2, That Puates and robbers arc not to hauc 
aduantageof lawe 1n matters of contraft. 3. That D. Hotoman er- 
reth pgreatly,in maintaming that pirates and rebbers may lawfully 
contract, 

Th: 7. Diniſion, 

1. That by the Common lawe a conſideration 1s the proper ma= 
teriall cauſe of a contraR, and that it may be expreſſed or wmplied, 
2, Thata contra is not good without money paid 1n hand,or a cer= 
taine day limated forthe paiment, K 

The 8, Diniſion, | 

1, Whether the defcR of forme doe deſiroie the contraR, 2, That 
ſolemnine, and concurrence of circumſtances 1s required m con» 
trates by the Ciuill lawe, 3 , That matrimonaall contractes. if 
there be no aſſumplitinthem, arto be deuided by the eccletialticall 
law, if there bean allumpſit by the Common lawe, 


The dwiſionsand principall contents of 
the ſecond Dialogue, of giftes, 


and graunts, 


The firſt Diviſion, 
J VV things may be gtuen or granted, 1, That all chings 
that he in commerce,and may berecetued,may be guen, 
3« Thatthings ecclefiaſticall, though they be not conſectate , can» 
notregularly be granted, 4, Thatif an Abbott did alen landes gi- 
uen 1n Frankalmoigneto hus houſe,the donor might hauc a writ con- 
Ira forman collationis, 


The 
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AT able of the Seftions or Diuiſuns. 
The 2, Din:ſion. 

7. The dwerſc kindes of grftes ſome being free, and ſome come 
penſatorie, 2, VVhat is wrought by the Queenes grant ex mero ms- 
tz. 3. Whats wrought by her Maicſties graunt by of informa- 
mur , &c, 4. Whether ypon a falſe confidelation expreſſed an 
vicſhal beraiſed na common perſons caſe, 5, That a conlides 
ration may be auerred , which is not repugnant to the viſe ex- 
preſied, 6, Thatan vſc may be altercd by a conſideration not 
valuable, 

The 2 .Diuifion. 

1, In what caſes graunts ſhall be taken molt beneficially for the 
grauntces 2, That a graunt noncertaine mult be taken molt ſtrong- 
ly againſt the grauntor, 3, That a graunt may be goodin part, 
and tor parcellnot, 4, How the Queenes graunts and licences ſhall 
be conſtrued and int cd, 5. A grauntis notto be fauored con= 
trarie to the manitelt ſenſe of the words, 

The 4. Dineſion, | 

7, That by the Commonlawe a graunt that is not good at the 

firlt, may not be made good by matter ex poſt fatto, nor by the Ct- 


uill lawe, 
The 5. Dixiſion. 
1, Whether atenaunt at will may graunt ouer his cflate, 2. That 
the cltatc of the tcnaunt at will is in manner no eſtate, 


The Diuiſions and principall contentes of 
the third Dialogue of barganes 
and fales, 


The firſt Dinifion, 

I, Hat thiogs are forbidden tobe ſolde, 2. That by the 

Cannon <4 things conſecrate,and religious, mdy not be 
ſolde, 3. That poyſons by the Ciuill Law are forbiddento be ſolde. 
3» That there be ſome poyſons, which be medicmable and profi- 
table, andthe prohubicion exrendeth not to theſe, 5, That ſome 
poiſons are medicinable alone , ſome with the mixture of other 
things, 6, What things axe forbidden to be folde by the Com- 


INON lawe, 
W-- O.ij. The 


AT able of the Seftions or Diuifuons. 
The 2, Diu:ſion. 

1, Wherea thing was not ſolde ar the firſt : and where it was 
ſolde, but the fale was defeafible vpon condition, 2. A diffe- 
rence betwixt a perfit ſale, and afale tobe pertted vpon a condi. 
tion performed, 3, Thar a prouto though it beplaced amongeſt 
couenants,may defeat a bargaineand ale, 4, That wherea bargaine 
and ſale 1s perht,but defcaſible vpon condition the vendce [hal take 
the profits till the condition be performed, 

The ;. Dmaſron, 

1. Whennoday1s Innned for the p_ of a ſumme of mo- 
ney whattime the law will require, 2, In ſuch caſethe partie char- 
ged withthe payment, ſhall by the ciuill lawe hauethreeſcore dates, 
3 Thatby the common laiy when no day is limited, the money is 
preſently due, yerin ſome caſes by tome authoritie the diſcretion of 
the Iudges 15to limit atime, 4, The definition of imeaccording to 
the opinion of Ariſtotle, 

The 4. Dini/ion. 

I, Thatabargaine and ale may be auoyded by the defeR of ſome 
ſubſtantall thing belonging tothe a&t, 2. That traud and decen in 
the contra by the ciuill law doth defeate the contract, 3, A diffe» 
rence where the defaulc ofthething ſold is Latens or Patens, 4, That 
whether the default be Laters or Patens,if the bargainor doe wart- 
ant the thing ſold to be without faulc, he 1s bound by the warrantic 
by the cuull law, 5, That bargaines and fales, matters in writm 
and obligatoric, may be auoyded by alleaging thatthcy were ma 
or done per mmas, or by darefſe. 6. That by the common lave a 
warrantie made vpon a bargaine and ſale doth binde, ctherwiſert 
s, it the warrantic be made after the bargaine bee concluded, 
7. Thatthe warranting of a thing which s evident to the ſenlc, is 
no cauſctobring a writ of diſcer by the common lawe, 

The 5. Dixi/ion, 

I. That bythe common lawe the bargaine and ſale, or the grant 
of the profits of land is the grant of the land i (ele, 2, That by the 
cull lawe a man may grantand demiſe thevſe of athing , and yet 
not grantthe thung it (elte, 

The 6, Dixiſion, 
1. When a man fellcth land wherein treaſure is hidden, and 
the vendor knoweth not of it, whether the yendee (hall haue the 
rea wie 
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AT ableof the Seftions or Diniſuns, 
acaſire, 2, Howthis word (rreaſure) istaken in the cull lawe, 
3. Thatby the ciuull law money and other things neceſſarie to the 
common vle of this life are forbiddento be hidden and buried in the 
ground, 4. Plats his ſuperſtitious opinion of things hidden in the 
carth, 5, How the auull lawe doth order and diſpoſe of treafure, 
6, What the common lawe doth deternune oftreaſure, 


The dwifions and principall contents of 


the fourth Dialogue, of ſeionories, 
and {cruices, 


The firſt Dixiſion, 
1.” He deſcription of a ſcignorie by the ciuill lawe, 2. By tht 
Canonlaw, 3, Likewiſe by the common law, 
The 2, Diniſion, 

1. Whc:thomageis, and how it s tobe performed by the com 

mon law, 2, Thathomage hath beene pradtiſed inancienttume, 
Th: "O Dixi/ion, 
1. What a Manor is,and whereof it conſiſteth, 2. The ori ginall 
of a Manor, 
Th: 4. Diuiſon, 
I, Statutcs made fer the preſervation of ſcignories and Manors, 
The 5, Dwviffon. 

1, Fealte is the moſt generall teruice in the common law, 2, In 
the cruilllaw, 3. Thatby the ctuill Iaw,the common law , and the 
Cano: law,a religious man oughtto do fealtic, 

7 he 6. Diniſios, 

1. Thediuerſckinds of ſeruices inthe ciuill law, and their defi- 
nitions, 2, The divers kinds of ſeruices inthe common lawe, and 
their definitions, 3, The originall of villenage, and the naturethere-= 
of, 4+ Thetcuure whereby a man holdeth of an honour or manor 
is deſcribed, and by cxamples illuſtrated, 5, Certaine honours 
which be not of the ancientnes ofthe Crowne. 6, Some honours, 
which be annexed ro the Crowne, 

The 7,Dinifion. 
I, Whether one within age be compellable by lawe to doe all 
manner of ſeruice cither by himſclfe, or ſome other, 2. A diuer- 
O.iij, fie 


AT able of the Seftions or Diuiſuns, 
frieinthe Ciuill lawe whether the father of ſuch an infant diedina 
iaſt warre, or at home in his bed, 3. That by the Common lawe 
theinfant ſhall bein warde if his father dicd leiſed of lande held by 
Knights ſcruice, without ante ſuc h diucrfitie. 4, A diuerinie in the 
Common lawe wherethc here of the renaunt by Knightes ſeruice 
is within age, anda Knight at the tineof his fathers death, and 
where not, 

The 8. Dimiſion, 

1, What penalcieslie vponthetenaunt if hz doe not his ſeruice, 

2, Many cauſes ofthe tenauntsforfeiture in the Ciuill Iaw, 3, Some 
cauſes of forfeiture by the Common lawe, 

The 9, Diuiſi0n, 

I, Whether when the tenaunt hath committed felonic or treaſon, 
and is attainted,he ſhall ſuffer any preiudice in his tenauncie, 2, A 
diverlitic in the Civill lawe, where the offence 1s commirted agaialt 
the perſonof thelord, and where againlt the perſon of a [traunger, 
2. That by the Common lawe by the attainder of felonic or na 
the bloudis corrupted, andin the one caſe the land ſhal eſchetro the 
King,inthe othertothe immediate Lord, 4, Th: atorcfaid deter- 
minationsand concluſions of Ciujll and Common lawe touching 
the forfeiture ofthe offendorare examined by the law of God, 


The Diuiſions and Principall contents of the 
fifth Dialogue , of toimrenauncie , and ic- 
Nauncic m common, 


The firſt Dinuiſion, 
1 ——_— iointcnaunts , and tenauntes in common ought to 
haueequall profit. 2, That by th: Common lawe a writ of 
account will lic ifone iomtenaunt take all the profits, 
The 2, Dimuiſion, 

7. Thatointenauncie isdiffolucd by death, vnleſſe there be ſome 

clauſc in the creation of the eſtate tothe contrarie, 
The 7. Diniſion. 

I. That bythe Ciuill lawebythe1oint gift of all the goods of a 
manall corporall things paſſe, 2, Thatby the Common lawe if a 
man deuiſethethird part of his goodsto his wife, it ſhall ſo be ra- 
ted asthey wereatthe tune of the death of the teftator, , That the 
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A Table of the Seftions or Diviſions, 
Queene may grauntathing in ation. 
The 4, Diniſio: 

I. That iointenauncic by the Cuuill lawe, may be of all ſuch 
things as licin contract, 2, Thatthe linutation oftenauncie in comes 
mon is by the partie, but the conſtruction of it by the lawe. 

The 5. Dixiſion, 

I, Thatan aſſigneecf amotticinthe Ciuill law is bound by the 
couenant of his grauntor. 2, That by the Commonlawe in ſuch cate 
the aſſignee 1» bound by the couenant, 


The Diuifions and principall contents of the 
ſixth Dialogue of exchaunges, 


The firit Diniſion, 
1.” TJ Hat by the Ciuilllawe contracts for a certaine price arenot 
exchaunges, 2, Thatby the Common lawe the word ex- 
cambium mult be viedin the exchaunge, 3. Thatthe eſtates muſt 
be equall. 4. Thatthe things exchaunged muſt beineſſe, 5, That 
anexchaunge is pu ". one part of it doe unure by way of cx- 


unguilhment, 
The 2, Diniſion. 

7. That the incumbents may noe exchaunge their benefices 
by the Cannonlawe. 2. That the Chapiter may warrant permuta + 
tions ſedevacantein ſuch benefices, wherein they haue intereſt or au- 
thoritie, 3, That by the Common law,ecclefialticall perſons, their 
patrons and ordinaries joining together cannot make anie good ex- 
chaunge of eccleſialticall benefices, 4+ That the [tatute of mort- 
maine 15 molt ſtrict, and pregnant in words, 


The Diviſions and principall contents of 
the ſeuenth Dialogue , of Deuiſes and 
Legacics, 


The fir FF D iniſion, : 
r "= antiquitic of willes, 2. Plato his exception againſt So/ovs 
law concerning willes, 3. So/onslawets maintained and de> 
tended again(t Plate, | 


O. itij, The 


AT able of the Seftions or Diuiſuns, 
The 2. Diniſion, 

1. Suchas be vncapable of inheritaunces and goods, may not be 
dcuiſees, heircs, or executors by the cuull lawe, 2, A dffterence in 
the cuill law berwixtthe making of a deuiſec, and the making of an 
executor, 3, That by the Common lawe all perions to whoma grane 
may be made, a dewle may be made vnleſſe nx otherwiſe happen n 
ſome fewe caſes, 4, That the deuiſee, mult be a perſon capaple of 
the thing demifed, 5, That by the common lawethe deulſec ought 
to be ca; ble atthe ime of the death of the deutlor, 

The 3. Dimiſon. 

1, That by the ciuill lawe all ſuchthungs may be deuiſed as the te- 
ator ha:hin his owne right at the time of the deuiſe, 2. Thethree 
degrers of a ecltament by the common lawe, 3. Adifference in 
the common lawe where a man deuiſetha thing whereof he 1s not 
ſeuſed, particularly and by name, and where not. 4. Thatthinges, 
whichare not 13 efſ* at the time of the deuiſe made, may be deuiled. 
5. Thatthe deuie of tenaunt for life , or tenaunt in dower of the 
corne growing atthe time of their death 1s good, 6, That when 
the partie hath a certaine, and lawfull intereſt in athing,be may leaſe 
t,vrant it, or deuiſe it beforethe exiftence of it, 7. Thata deuiſe may 
be vncertaine,but yet good in law,becauſe it may by {peciall meane 

be reduced to cenaintic, 
The 4, Diniſion. 

1. Thatbythe Cwuill law [xs accerſcends taketh cffeR in legacies, 
2, Whcther when the fixt part ofa thing 1s dewiſed, the heire or execu> 
tor iz compellable by the cull law to divide 1t,or tcorender in value, 
3« + [ hatby the common lawe ſometrme there may be a ſeucrance 
of the thing deuiſcd : ſomerines of the profits or of the aduantage 
of th:thing, 

The 5, Diniſion. 

1, Thatif amandewſca plotofground, whereupon a houſe is 
bu1l,the houſc alſopaſſeth, 2, A houſe built vpon land entailed af- 
ter the gift ſhall be recoueredin a Formedon, 

T he 6, Diniſron, 
T1. That by the Ciuill lawe, when an eſpectaltie contayning 

a debt 1s deviſed to one , the debt it ſelfe paſſah, 2, Maiſter 

Parkins his opmion touchung the duiling of an Obligation is ex- 
amuncd, 
The 
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A Table of the Seftions or Dixiſuons. 
The 7.Dinifion. 

1, That by the Ciuill law the executoris boiid to make good the 
thing, which periſherh through his defaule, 2, Thatin ſome caſes 
the time of performing _ is lefttothe dilcreti6 of the mdges. 
2. That by the Common law the executors are bound to performe 
the dcuiſe mn conuentent time, 4, A diverſitic betwixt anobligee, 
anda dewlſce, The 8.D miſon, 

1. Thatthings which are acceflorie do paſſe with their principall, 
2. Thata mine of coale paſſeth withrhe land if it be tointly vied with 
it, otherwiſe tisif it be ſeucrally vſed, 3, That a woms ſhall be en» 
dowed of a mine of coale diſcouered afterthe husbands death, 4, 
That words ofthe Preſent tenſe in a deuiſe may not be extended to 
the Futuretenſc, 

The 9. Diniſion, 

1. Thatby the Ciuill law if the deuiſce of a tearme die before the 
deuiſor,the exccutor ſhal haue thetearme. 2, By the Common law 
a diuerſitie 15 taken where the deviſeec dicth in the life ofthe deuiſor, 
and where after hus death, bur before the legacie executed, 

The 10, Dmiſion, 

1, Thatbythe Cuull law, when athing is deviſed to God or to 
Chriſt,it ſhall goeto the Churchof the pariſhe, wherethe teſtator 
dwelt, 2, That by the Common law and by the ſtatute of 23.H.8, 
ſuch dewies void, 3, VVhatis meant by a Church parochiallac 
cording to Rolfes opinion, 

The 11,Diniſion, 

1. That by the Ciuill law where tiwoteſtaments containe in them 
ſcucrall ſummes,that which conteynech the leſſer ſhall ſtand, but by 
the Common law the latter teſtament, 

The 12. Diniſion, 

1, Thatby the Cwuilllaw if anoxe be deuiſed roone & he die,the 
Skinne 15 not dueto the deuiſze, 2, That by the Comon law it lec- 
mecthto be due,orheriwiſe t had bene ifthere had bene an exception 
of the hyde, The 1 2. Dini/ion, 

1. Thatifthereconuſor deviſe al his goods to the reconvſee, yethe 
ſhal have execution of the land, 2. Ifthe obligee makethe odligor 
his exccutor,thederte is extinR. ' 

The I 4.D ini/ron, : 

7, Thatby the Ciuill laws if a man ordeyne by his will that his 
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A Table of the Seftions oy Diuſuns. 
daughters ſhal maric by the appoinemct of Tirius,that Tif ins hs exee 
cutor may diſpoſe ofthis mariage. 2. that by the Como law,v here 
a confidence is repoled in certaine perſons it is incommunicableta 
others, The 15. Diauiſion, 

x, That by the Ciuill'lary deuiſesare coftrucd for the molt parte 
molt fauorably tor the deuilce, 2, Tharthe Comon lawe ſo fauoreth 
deuiſes that ypholdethtequitie, & the corclpondencie ofreaſon, 3, 
That the Comon law fruſtratcth theſe dewifes which are repugnitto 
Law, The 16, Dmiſion, 

I, That by the Canon law,ifland be deuiſed toa woman whileſt 
ſhe ſhall lue chaltly, her mariage 15not implicatuely and abſolutely 
prohibited, .2, Thatthe Cuullaw and Common law do fauour mas 
riage., The 1 7, Diniſion. 

I. Thatthere isa Giucrſitie in the Crull law, where a man maketh 
his wife v/ſufruftwaria of his goods,& where he deuiſeth them to her, 
2, That by the Common law the adminiſtration of the goods and 
chatrels of the ecltator doth apperteine oncly to the executor, 

The 18,Dmiſion, 

r. Thatby the Ciuil law the husband may demand alegacie due 
tothe wife without naming the wife, 2, That in the Common law 
thcre is aduwerſitie,as touching bringing ofattions in the wifes name 
where the mattcr of the writ is reall,8& where it 1s perſonall, 3, That 
wherethe wrong doth unmediately cocerne the perſon ofthe wite, 
the wife ofnecels1tie mult he named, 

The 1 9. Dixiſien, 

I. That by the Ciuilllaw when mamtenance is deuiſed to one till 
ripenes of age,is intended of fullage, 2,The diuerſitie of ages by the 
Common law, The :0,Dini/jon, 

1, Thatby the ctuill law,whea miſion houſe that is in one pariſh 
is devilcd,the appurtenices m another pariſh do paſſe by the deutſe, 
2, Thatby the Commaa law land cannot be appwrenant toland, 


The Diuiſions and princjpall contents of the 
eight Dialogue, of Borowing and Lending. 
T he firit Diniſion, 
of _—_ in the Ciuill la betwizt mwtawm andcomme- 


The 


AT able of the Seftions or Diniſuns, 
The 2, Diniſion, 
1, That particular perſons,corporatios,& churches parochial may 
be bound by contract of borowmg and lending wi the Ciuill law, 2, 
That by the Common law Abbots,Priors,and ſuch reli gious perſons 
might charge their houſe by their contra,and by recogniſans. 
The 3, Diviſion, 

1. Twokinds of borowing & l&ding by the Ciuil law, naturall & 
ciuil, 2, That the Comonlaw acknowledgeth this difference in ſub= 
ſtance,% effect, The 4. Diniſion, 

1. Anvſurous|©ding orlending of mome for intereſt is by way of 
obietio mainteined, 2, Aquinas his authoritie is vrged for proofe 
hereof, 3, The obie&tion ts anſwered by the Canonifl 4+ Aquinas 
his authoritie diſproucd, 5. The Cuuill law in condeningvſury agre« 
eth with the Canon, 6. The Common law in thisagreeth withthe 
other lawes, The 5.Dimuiſion. 

1, Adiuerfitie inthe Clull law when monies tedered at the day 
of paymct & is after embaſed, & when it is tendered after. 2, Tothe 
aforeſaid diuerſitic the Common laiy ſeemethto agree, 

The 6,Diniſion, | 

1. Thatby the bond of the ſurety the principall dettor is not 
{charged by the Crull law, 2, Thatby the Comon law as well the 
one,asthe other may be ſued. 


The Diuiſions and priacipall contents of the 


ninth Dialog ue of the baylement, and delinery 
of goods, and chattels, 


Hhe firit Diuiſion, 
I "FEY definition of depo/irxm by the Ciuil] law, 2, The nature & 
courſe ofir at the Commonlaw. 3, A ditterfitie where awritte 
ofaccompt of detiue,andoftreſpaſle are to be brought concerning 
things Fa ah at the Common law. 
; The 2, Diniſion. 

I, Thatathing cannot be ſaid tobe a depo/iris at the Ciuill law,ex- 
ceptit be delmered tothe partie, 2, That by the Canon laiw thefeot- 
fee ofthe land is to hauc the charters when the feoffement ts withour 
warrantie, The 3, Diviſion, 

I, That the Baylic is not to bee charged with the loſle of = 
5 
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goods, which happencth mecrely by calualcic, 


The Diuiſions and rincipall contents of the 


renth Dialogue ,of the forme and manner of or- 
dinaric proceeding in matters of Lawe. 


The firit Diniſion, 


1.” Hethings hich are to be obſcrued ofthe plaintife atthe bes 

ginnng ofaſuit by the Ciuillaw, 2, Citatron 1s pronedto be 
ofthe lubllice of the proceeding,cotrarytothe opinion of ſome Ci. 
wlians, 3. The cautelsto bee obſerucd at the Common law in the 
comencement of an action. 4. Dilablementsin the perſon of the 
plaintife atthe Common law. 5, Theſtatute of 23.of H.8.cfgiuing 
dimagestothe defendant, is copared with the rule of the Ciull Law, 
6, Suit mult not be maintcined betore an incompetent wdge accore 
ding to the Common law, 7. The ſcuerall iuri{diction of dwerſe 
Courts is deſcribed, 8, That the ſummons of the partic defendant is 
neceſſarily exated by the Commonlaw, 9. That bythe default of 
lawfull ſummons the proceeding of the plaiatife 1s frultrate by the 
Common law, The 2, Diniſon, 

I, That by the Ciuill laweif a man be bound to appeare w.thin. 
x 0,daies, the tenth day is taken imclu/iue, 2, Thatthe firlt day and 
fourth day of appcarance arc all one by the Common laiv, 

The 7, Diniſion, 

1, Adwerbtic of opening and proſecuting of priuate,and publike 
offencesat the Connmen law, 2. Exception 1s takentoinformations 
vied by comon informers, 23, Many Gietdivns are made out of the 
Cuull law againlt comon informers. 4. Puniſhnentcs ordeined by 
diverſe Emperors againſt comon informers, 5. Codicgnoſtes is chatr- 

ed by Anglonomophylax to mitake the point in queltion, 6, He is 

;kewiſe charged to miltake the Ciuill law inthis point, 7, The (ta- 
turc of r 8.of our ſoueraigne Lay the Queene is copared with the e- 
dicts of Emperours, 8. Codicgnoftes his ſarmiſe that informations 
were not vicd inthe belt times of the Romanes, 1s aunſwered and 
confured, 9, Itis ſhewed likewiſc that informations acre expedicne 
for the adminiſtration of Tultice, 

The 4 Diniſion, 

1, Defaultes are diſpenſed wuhall by the Ciuill Lawe, when they 

happen bythe acte of God, The 


AT able of che Settions or Diuiſuns. 
The 5.Diaiſion, 

T1, The moſt common ation m the Ciuill law is aftio iniuriarum, 
which is cyther Cixulis or pretoria, 2, Attions and enditements at the 
Common law are compared with cnull and pretorian achons, 

The 6, Dmiſion, 

1, Thelibell of an ation of tmuneesisfully ſr downe according to 

the forme of the Ciuill law, 2, Fxcextionistakento the forme of the 
libell for vncertaintie, 3, The excepti615 approued by the Comon law, 
4. Exceptionlikewiſe is taken to the libellfor mingling thinges of di- 
verſe & ſeueral| naturesini. 5, Thisexception likewiſe is mainteined 
by che Common law, 6, An other exception is tak for the ſuperfluous 
alleagin;z ofthe day & houre of thetreſpaſle done, 7, Exception alſo 
is taken for vſing roo many wordes in deſcribing the wrong, 8, Excep- 
tion is taken for faying o-mmi mixriam inferends, 9. | xception is like- 
wiſc taken for vhng theſe words (anime imurioſs) being taken for a ſur- 
pluſage, 10, Codicgnoſtes anſwereth the exceptions, 11, Anglonome- 
phylax panticularly examincth & diſcufſerh the exceptions, 12, Angls- 
nomophylax excuſeth & defendeth the abundance of wordsin declara- 
tions & libcls. 1 3. The forme ofa declaration vpon an aQtion vpon the 
caſe, reſembling attion? iniwriars, 14, The cutting off of delaies by the 
Ciuill law, 1 5, The dimuuſhing of delaies by the Comonlaw. 1 6,The 
forme of a defence or barren an ation of inmries, 17, The forme of a 
defence in an ation yponthe caſe, 18, The forme of trill by the Cuuill 
law, 19. The forme ofcrial by the C6mon law, 20.The forme of mdge- 
mctinthe Cuuillaw. 2 1.The forme of entring iudgement at the comon 
law, The 7. Diniſion. | 

I, Thatby the Ciuill law an ation of iniurics wil not hie by the exe- 

cutor againfi the executor, 2, That by the Common law attio perſonals 
moritur ci per ſona,vnlcſſe it be in ſome ſpecial caſes. 


The Diniſions and particular contents of che Elenenth 
D1ilogue of common Wrongs,and Treipailcs, 
1.” THe diverſe kinds of miuries in the Ciuill law, 2, VWhatan affaule 
1s according tothe Common law. 3. Thatthe Common law gt- 
ueth an ation vponthe caſefor a ſlaunder 
The 2. Diniſion. | 
1, Thatby the Ciuillary an action of treſpaſſe Lerhforthe ha 
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AT able of the SetFions or Diuiſions. 
band,maiſter,for a wr6g doneto the ſonne,wife, ſeruant, 2, That by the 
Common law the husbind may haue an action fora wrong doneto his 
wife, 3. In what caſes anaQtion will lie for the maiſter tor a ivrong 
doneto his ſeruant, 4. In what caſes by the Common law an action 
will lic for the father for a wrong done to his ſonne, 

The 3. Diniſion. 

1. Howthe owner ſhall bepuruſhed by the Cuuil law for a treſpaſſe 
done by his bealts, 2, Inwhat caſc hee ſhall not bee puniſhed though 
his bealtes doc hurt to an other man, 3. That by the Commou law a 
man ſhall be puniſhed for a tre{paſle done by his beaſts, 

The Diuiſuons and principal contents of the rwelfch 

D:alogue of vnlawfull aſſemblies, riots &c, 
The firit Diniſon, 

1.” Hedeſcription of publike force by the Cruilllaw, 2. Thatinthe 

matter of publike force the Comon law agreeth with the cuuill, 
3. A differece by the C6mon law betwix publike force & open force, 
4+ The puniſhment of publike force by the Ciuill law, 5. That by the 
Commonlaw the counſaylers& c6nmmrers of force are alike punuthed, 
6.\What an vnlawfull aſſembly is by the Common law. 7,VVhat a rout 
is, 8.VVhataryotis, 9,The puniſhmet of the aforclaid offences by the 
Cannon law, The 2, Dixiſion, 

1. The puniſhment of the Tuſticenot puniſhing ſuch offences by the 
Cuuill law, 2, That the Iuſtices of peace by che Common law are puni- 
{fed for remiſſenes of puniſhing others for the aforeſaid fayltes, 

The Dimiſions and principall contems of thy rhirtenth 
Dialogue of Treaſon and Rebellion, 
T he firit Diuiſion. 
LI" reaſon isſhewed by Codignotics, wherefore Treaſon is aptly 
tearmed a fault agaialt the dignitic ofman, 2, The puniſhmene 
of treaſon in auncient times, | 
The 2.Diniſion, 

1. The divers kindes oftreaſon by the Ciuill law. 2.The dwuers kindes 
of treaſon by coyning of money in the Ciuill law, 3, The puniſhments 
of traytors by the Ciuill lavy. 4, The ſeuerall coines of forrerae princes in 
auncienttune, 5, The ders kindes of treaſon by the Common lawe. 


6, How farte forththis word CE geance) doth extend by the Conunon 
law, 7. How the Queens endmies areto be puniſhed by the Common 


law agreeing with the law of God, 8, How enemies are puniſhed by the 
Cannon 


AT able of the Seftions or Diaiſuns. 
Coannon law, 9. How breaking ofpriſons taken in the CSmonlaw. 
10, How treaſon is committed by coyning of money according tothe 
cenſure ofthe Common law, 11, The ſcuerall puniſhments of treaſons 
by the Common law, 

T he Diniſuons and principall contents of the fourtemth 
Dulogue of Homicide,that is murder, manſlaughter &c, 
T he firt Diniſion, 

I "I e ſeucral kinds of Homicide by the Cuuill law, & firſt murder is 

deſcribed. 2, Miſlaughter ſe defendends by the Ciuill law, 3, the 

de(cripti6 of ſelfeflaughter by the Ciulll law, 4. A dwerfitie of killing a 

mans {(lte by the Cuull law, 5, The pnnuſhmet of ſelte ſlaughter by = 

Cuilllaw, 6, Homuade by cafualtic ts deſctibed, 7, Anglowomoph, ta- 

kth except16 tothe duuſio of Homicide by the Ciuill Jaw. 8, An other 

duiſon of Homicide by the Cruill law,the differice of killing men yo- 
lucarily & inuoldtarily, is ſhewed to be anciet, 9g, The defintio of mur= 
der by the Comon law, 10. Malice whereofmurder cometh is ſhewed 
to berwofold, & diuers caſes are put thereupon, 1 1.Thepuruſhment of 
nurder by the Comonlaw, 1 2, The deſcription of manſlaughter by the 

« .mmon law, T 3,The puniſhment of manſlaughter by the comon law, 

14. Manſlaughter Se d:fendedo by the comon law. 1 5. The punuſhmene 
cf manſlaughter Sedefendendo, x 6. Homicide by miſadutture, 17, The 
puniſhment of it, 1 8, Homicide ofa mans lelfe,& the puniſhment of i, 

| \ The 2, Diniſion,  ' 

- 1, Homicideisſhewed tobe rwofold in the Ciuiltlaw,Confily'and O- 
peris, 2,By che Common law the counſaylcr and aftiftor un murderare 
accompted principal oftcnders, , 

The 2. Diniſion, ; 

1, Homicide by witchcraftis deſcribed, 2,The punnſhment of witches 
and magicians by the Cuill law, 3, They that haue asked counſell of 
witches haue binin ancient time puniſhed. 4,-An obwetionis made of 
exorcilme vſed inthe Church, 5, Anſwere is m—_ —_— = 
cording to the opinion of Bodinus, +6, The great and ftrange power © 
wickcnlby. rh oe is commended for his ample'diſclofing of the 
dcteſtable ſecrers of ſorcerie, 8, The lawesof theowelue Tables doe 
condzinne witchcraft, 9, Sewers hisopinion of charmes andinchant- 
ments is diſliked, x 0.5] Awgw/tineconfurertithe opinion of Seneca, 1 1, It 
is likewiſe diſproued by Pauſani. 1 2.VVTehes tte proved to be apolia- 


tacs, 8 in what manerthey become apoliatacs, 33, [tis prouedthat foe 


AT able of the Seftions of Diliſions.. 
bodies of witches do worke withtheir mindes inlewde ics, 14; 
Alciat his opini6 touching the mecting of witches amongſt theſelfes þ 
the meering of the diucll 1s vrged, x 5, Alciat his ſaid opinion ts cofixed 
by the authovitie of Bodinus, 16, A double reaſon is alleaged, wherfore 
the diuell worketh notfor witches after they be impriſoned. 17, The 
Necromancic,and Magike was ved in ancient time, 18, A diſcourſe of 
the apparitionin the likenes of Samuel. 1 9. The puniſhmct of Necro- 
mancers,aad coniurcrs by the Ciuill law, 20, 1 — cf Ne« 
cromancers and witches * ſtatute, 21. The punuſhment cf coniurers 
by the Cannon law. 


The 4. Diniſion, 

1. Homicide comitted by the Cans law by procuring the vntime= 
ly birth ofa child, if death do enſue, 2, The Ciull law puniſheth ſuch of 
f ce whether the child haue receined life or no. 3. That though in Bra- 
ftonrrime the Common law did agree with the Ciuil and Canon lawes 
in the puniſhmCt ofabortivements, yet now there 1s no fuch puniſhmer 
by the Common lay, 


T he Diuiſuns and principal contents of the fiftemh 
/ £ Diller wy &c. 4 tf - 
The firit Diuiſion, bs 
He diuiſion of theft by the Ciuilllaw, 2, Wherfore the worde 
frauqulent 1s vicd inthe definiti6 of theft. 3, How pettic theefe- 
ry is puniſhed by the Ciuill law, 4, How the Reabng ofthungs of grea- 
ter value 18 puniſhed by the Ciuill law, 5, Whatis felonie by the Canon 
law and what petite larcenie. 
The 2. Diniſion, 

1, Reccwors and theefes haue the like puniſhment by the Cruill law 
butyet wath many diuerſiticsand limitatios. 2, How the reccwuors of. 
heretikes andotheroffendors are puniſhed by the Canonlaw. 

The 3 .Diniſion. 

I. Thedeſcription ofrobberic by the Ciuill law, 2, The puniſhmer 
of robberie by the ſaid law, 2, The puniſhmee ofrobbery by. the Canon 
law. 4. Thedeſcripgen ofrobbery according tothe Common law, 

19% 12 The A Diniſion, A; 

1. \Whatkindeof hoaſthtcach is capitall in the Civill aw, 2, The 

definition of burglatic by tiu&Conumonlaw, wg) 
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